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P tha Sacrifice which I offer be- 

fore Your Supreame Fudica- 
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"The Epiſtle Dedicatory. by ; 
nor common; nor © the thing altogether ® 

| forbidden and uncleane. 7 confeſſe its 

| mazmed and unnorthy , yet its the beft , | 

; that 1 have; and in that regard whiles F | 

[/ ; now ſtand at Your Barre, if You ſhall |: 

| pleaſe ro diſmiſſe me without kneeling , F 

ſhall in that poſture doe the Houſes the beſt 

ſervice that F can elſwhere, 


NATH, BACON. 
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' To Conſideration. 


Private debate concefning the right 
of an a op King to Arbitrary rule 
Vang over Englith Subjects as Succeſior to 
l, CATHY the Norman Conquerour, (lo called) 
RS firſt occaſioned this Diſcourſe. Here- 
in I have neceſlarily faln upon the Antiquity and 
Uniformity of the Government of this Nation : It. 
being cleared may alſo ſerve as an Idea for them to . 
ider, who doe mind the reſtitution of this ſhat- 
tered frameof policy. For as in all orher cures, fo 
in that of a diſtempered government the originall 
conſtitution of the body is not lightly to be regar- 
ded; and thecontemplation of the proportion of 
the Manner of the Nation ina ſmall fodell brings 
no lefle furtherance tothe right apprehenſion of 
thetrue nature thereof ( beſides the delight) then 
the perufing of a Map doth to the travailer after a 
long and tedious travaile. 

I propound not this Diſcourſe as a pattern drawn 
upto thelife of the thing, nor the thing it ſelte as a 
Maſterpiece for futureagess for well I doe know, 
that Common-weales in their minority doe want 
not onely perfetion of ſtrength and beauty , but 
alſo of parts and proportion; eſpecially ſeeing th It 

thcir 
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14 their full age attaineth no further growth then to a 
i mixture of divers formes in one. Ambigm hath 
q done much by diſcourſe and action to bring forth 
( Monarchy out of the wombe of notion, but yet like 
| that ofthe Philoſophers ſtone the iſſue 1s butwing, 
[ and the end miſery to the undertakers: and therfore 
j more then probableit is that the utmoſt perfeQtion 

of this nether worlds beſt government .conſiſts in | 
the upholding of a due proportion of ſeverall.inte- 

reſts compoundedints one temperarure, _ * . i 

He that knoweth the ſecrets of all mens hearts, ! | 


doth know that my aime in this Diſcoutfe is neither 
at Scepter or Croſter, nor after popular gotage; but 
that Juſtice and Truth'may moderate in: This 15% 
VeſſellTconfeſle land Won built, yer doth it ad- 
 veriture into the vaſt Ocean of your cenfures,Gen- 
tlemen, who a re Antiquaries Lawyers, 'and Hifto: 
LES any one 6f Whom mi hr __ ſeeted 1H this 
| $ courſe much better thek my ſeffe. Hidmy own 
| credit been the fraite, Imuſt have expected othis 
| | [eſſe wy TAI and hy mb 7 z, ke thee WA 
3 ropole of this voyage being for difcovery'of the 
Cite mathe 'SF Res eg A OAAHGH eW3 
E- | I ſhafl ever account your juſtcenfures,” md*conrths 
| ditions (efpeciafly publiſhed With their $26iands 
L to be my moſt happy returne, and as a Crown t 
this Work And har my ib metry > k its full: Fe 
ward ,, it others takitig «dvantage'by itfie thiperfe- 
Ctzons t'at belts fon: ph feen RE EE 
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PROLOGUE 


Fe: IF. He policie of Engliſh government, 
SLA Ft (0 farre as s prarſe-worthy, 1s all 
one with Divime providence, 

wrapped up in a wvaile of Kings 

* BER pie wiſe men,and thus implicitely 
bath been delivered tothe 7 orld by Hiſtortans, 
who for the moſt part doe read men, Jo weare 
tbeir Feas-in decyphering their perſons and con- 
ditions : ſome of whom, having met” with in- 
gennwons Writers, ſaroive themſelves, poſſibly 
more” famous after death then before' : Others 
wei nl miſerable life waſted are yet more miſe- 
rablevin being t#htle better theit tables to ſet forth 
the: Painters workvtanſhip , and to Tet the World 
krow that® their Hiſtorians are more witty then 
cant of whom they wrote were either wiſe 
or 


LD AE, 


PROLOGUE. "NT 


or good. And thus Hiſtory that ſhould be a wit- 
neſſe of Truth and time, becomes little better then a 
parable, or rather then a nonſence in a faire Cha- 
rater, whoſe beſt commendation is that its well 
written» 

Poubtleſſe Hiſtories of perſons or lives of 
amen have their excellency in fruit , for imita- 
tion and continuance of fame , as a reward of 
wertue: yet will not the coacervation of theſe 
together declare the nature of a Common-weale 
better , then the beauty of a bodly diſmembred 75 
revived by thruſtiug together the members, 
which cannot be without deſormity. Nor will 
it be denied but many wiſe and good Kings and 
Oueenes of this Realme may juſtly challenge the 
honour of paſſeng many excellent Lawes, (al- 


beit its the proper worke of the repreſentative 
Sod)y-to forme thent )| yet to no one nor all of then: 


can we attribute the houour of that wiſcdome and 
goodneſſe that conſtituted this bleſſed frame of 
government ; for ſeldome is i ſeen that one 
Prince buildeth upon the foundation of bs 
predeceſſour, or .purſueth his ends or gimes ; 


becauſe as ſeverall men they have ſewerall 


Jucgements and deſire;,and are ſubjecbto a Royall 


hind 
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PROLOGUE. 


— Err | A am, = 
kind of ſelfe- love that inciteth them either 
to exceed former preſudents , or at leaſt to differ 
from them that they may not ſeem to rule by 
coppy as inſuffuctent of themſelves; which 3; 
a kind of diſparagement to ſuch as are above, 
Adde | hereunts that its not tþ be conceited 
that the wiſeſt of our anceſtors ſaw the Idea of 
this government ; wor was it any where in 
preſident but in him that determined the ſame 
from eternity ; for as no Nation can ſhew more 
variety and inconſtancy in the government of 
Princes then this, eſpecially for three hundred 
yeeres next en ſuing the Normans : ſo reaſon can- 
not move imagination that theſe wheeles, by di- 
vers, is not contrary motions, could ever conſpire 
atto this temperature of policy, were there not ſome: 
primum mobile that hath ever kept one conſtant 
motion in all. 

My aime therefore ſhall be to lay afide the- 
conſideration of man as much as may be, and to 


extra a ſummary view of the cardinall paſſes 
of” the government of this Kingdome , and to. 


glance at various aſpes of the ancient upon the 


moderne , -that ſo theſe divers Princes and wiſe 


eouncels in their different courſe may appeare te- 
be 


s 


ll. 
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PROLOGUE. 
| be no other then the inſtruments of him that is 
but one, and of one-mind, whoſe” goings forth 
| have been.in a continuall' courſe-of Wiſdome and 
goodneſſe for our ſelves intheſe latter daies : and 
herem I am encouraged becauſe I am not in danger 
of temptation to flattery or ſpleene, nor pinched 
with penury of grounds of obſervation, having 


| 
: 
| ”  : todjewithaNation, then vwhich a cleerer miror 
| 
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's of Gods gracious gowernment is not to be found 
['F among$t all the Nations and peoples under Hea- 
'*D ven. 


An Hiſtoricall Diſcourſe 
of the uniforme Government 
of ENGL AND. 


- tt — FI. a_ th. nth 


CHAP. I, 


of the Britons, and their goverment. 


% 


His is Pritaine, or rather that part thereof in after 
es called Saxony and Englerd, from the peo- 
ples names tranſplanted chither.* The Britons 
(to lay aſide all conceipts 'of Fame) I rake to 
. bean iſſue of the neighbouring Nations from ... 
the German and Belgicke ſhores ; induced - 
hereto partly by the vicinity of the names of-the Peoples, Cities, -.. aalke! 
or Towns, ang places, but more of their manners and cuſtoms; 
both in Religion and civill Government. Barbariansthey were, 
and ſo eſteem& by the Romans that were but refined Barbarians 4, .. , 
themſelves; and yet they worſhipped an Invitible, Intinice, Om , ny {F 
nipotent God by Sacritices : but the greateſt part of their:reve- Amian.lib 15s * 
rence fell ſhort, and reſted upon their Prieſts, whonrthey ac- Cz'.com.lib-6 
counted the onely Secretaries that God had on earth , feared Tacir. 
their interdi wore then death ic ſelfe, and (in theſe rimes of 
uttermoſt darkneſle ) held them forth to neighbouring Nations, 
C to 
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BRITONS. 
to inſtruſt them into an higher cxcellency then that of brutifh 


men » | wei lp 4 ' 

"In their civU}-Government they allowed' preeminence to their 3 
Magiſtrates rather then Snpremacy , andhadimany chiefes in & 7 
little roome; the Romans called them litcle Kings, for the grea- © 
Y ter renown of their Empire : but others of more ſobciery account 
F. Cocontib. s them No better then Lords. Of liberties nop much exceeding 7} 
: '* thoſe of aCity ;andithele (though in time of peace independant 
upon each other, yea perpetuall enemies,.yet )in time of forraine 8 
| war, zoyned together tochuſeone head to gegnmnand themall, ©: 
| Libs rp/tht ryſtame ofthe Geomas, as C4/kr nocerh. Bur | 
' : that which yet cleareth thematter, is theteſtimony of Dim in 7 
S | the life of Sever che Emperour ,- who expreſly faith, that in- ©! 

Britaine the people held the helme of Government in their own # 
. power, ſo astheſe.were not Kings northeir government Mo | 
=. narchicall , and yet mighit be regular enongh , conſidering the | 
"4 rudeneſſe that in thoſe daies overſpread the World. Truc ic is ® 
F | that by a holy man this Nation was iti latter times of barbariſie ® 
& Hitog. called Tyrannorum gens, the word beingtaken mitiori ſenſu', or © 
þ: from a common repute of exceflive cruelty or opprefliag by ſupe- 
_ riours. As tonching their cruelty, Ifinde no por wh in ſtory: 7 


' - ſomewhat refleQeth-upon their Sacrifices, as if they offered mans © 
Ceſzcom,*. fleth; butthat was common to the Gaules, who borrowed their © 
Religion from Brieaine; and it mightbe founded rather upon an * 

errour in judgement then ſavagenefſe of nature, Much lefle | 

cauſe doth- of any cry of 101 apon inferiours, but * 
( rather thac; as the murltitude of Kings or Lords doe mani- © 
} feltly witnelie, who being obſerved in the time of Julins Ceſar 


continued in Tiberiws his time and afterwards until} in the reigne 
= _—_ tis faid oy ruled over 
Fi or it$a certaine maxime, that though great:Nations may be 
'Þ; holden by power,ſinall Territories mutt be maintained by juſtice 
It without which che doore will be ſoon ſer open to the next paſ- 
that-comes, eſpecially where the are bent to war 
| athelewere, andtherein hadartained ſuch exquiſite perfe&ion 
of akill in Chariot ſervice, as muſt needs convince us of their 
much experience againſt themſelves in regard that to other peo- 
ple it was (carce known; no nor yet to Ceſar himſelfe that had 


Nations: | 


GO ——_—_ 


BRITONS. | 


been praiſed inthe wars of all Nations.  Andthis is all that 
I can kgs out of ſtory touching the government of britaine 


beforethe entry of that light __ A WT 29- 6ne thatcom- = 


mh 3 the works. | CO U13 e208 19» 
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\CBAP. 11; 
Conpernieg the converſion of the Britons unto the F ith. 


] was long before the Sore of God was inwiortied,, and 
whiles as yes Providence feemed to cloſe onely with the 
ewiſh Nation , and to hover overiz, akbelalched place 
all the earth, that with a graciouseye ſamveying. the for- 
fakep condition prber Nations glanced upon this Hand z 
I{ley afar off, asif amongſt them the Logd of allthe earth had 
found out- one place that ſhould be to him as theGemme of 
the ring of M9 tw : ahd Frome fs 
ccovidntcnans ooked uponas'a gidfie of tho CO 
we muſt confelſe that this Ifland was conceived in therwonbe 
thereof long before it was manifeſted to the worlds i) + + | 
; Torecover the waies of palt providence is nO lefle 
22 difficutethen to ont the hidden bowels of fature 
3 fs; andtherefore] ſhall nat. bufic may! ſclfe to finde out 
. dicularin 
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and words refletied on Iſles ſkeofihe Gimile lis 43.4 | 
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_* .. 0 -4Churchof Fame; and known ro the Fathers that dwelt afarre ® 
.._ off, even toTertullian and Origen,” and in aſhort time had 'bnt- 7 

4) | reached the Roman confines-in that Iſland * (whiclf had cot 
1) Terwl.2dr- | them above two: hundred yeeres travaile) and-was grownto 3 
'F+, Jadzos + the ſtate of the firſt Chriſtian Kingdorye that ever was : unto i 
þ7 which, if wethall allow time for the/ gathering and growth 

iq \ thereof unto Lis royall pitchs/ prop rtionable to the halfe of 3 
I ' that which afterward was ſpent in the like worke, .upon the 
F/ Saxon and Daniſh-Kings, we muſt in reafon conclude that” the 
worke was firſt ordered by Apoſfolicall dice&Qion, , or ſome of 
their-emiflartes-' Cultomes alfo do not 'obſcurely deckire' ave. 
i! For before that Piw Biſhop of Rome began'ts peake ih the big 
(i? language of Decrees', "it awas indifferent 'to keepe Eafter cither 
| on' the d; by the Roman Charch, or on the day 

ding ro'the 'Jewes cuſtome j angd'although the Roman 
Marina} Church begari within 'fifty" yoeres after the *deatht'6F 7rh-» he WY 
Blhs © Evangeliſt, to ſtickleto impoſetheir ciſtomeupor other Char 
'* ches; yet the Church of Brizaine conformied not to that coarſe Þ 
_ ace of five hundred” yeeres after that time ; 'which res 7 
probability ,- that the Church-was there'ſetled in times | 
indiffcten cy,not by Reman order,butby ſome'6ther purpo» | 
meſſenger.” -- | | of gg 


Beda. [3s S 
capa), 


of- 
ſed hloren.2nw. 
: \Thenianner _ is more retharkable,for that twotonely Prin- 
lpaibje and Powers ,/ and 'Spirituall' wickedrnefſes 'm high 
places'( which are; but (ftunbling-blocks ) but alſo natural 
wildome of the Druides/;-who were maſters of the'conſciences 
of the Britons; and their high' conceipt'of their exadlſincy 
above the ordinary ſtraine of'men , and unto which the C 
of Chriſt is mecre fooliſhneſſe; and aboveall; the deep oblige 
ment of the people unto theſe their Rabbies ; in a devotion bv 
yoad the reach of other Nations ; all theſe, I'ſay; ftood inthe 
way, and rendred the, people more tincapable of any new light; 
| But when the timefore-ſer-is fully come," all'mountaines' art 
hid low, and double-folded doores fly open 3 and this Con- 
querour of all-Nation:atrerapts Britaine not in the reare., nor 
by undermining, bur =(lailes them in their fulf reigck preſtig 
ina cleare Sanſhite that jobe zrue Sacrifice of God thin ;/ ar the 
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BRITONS. 


fleſh flie-away. And thus thoſe Druides that formerly had do- 

minion*of the Britons: faith , become now tobe helpers of O-igen,hem-4« 
their joy ,-ant are become the leaders of the blind bows in a =* 

better way; and unto a better hope; and held fourth that ligtit L 
which throngh Gods mercy hath continucd in this Iſland ever 
ſncethrough many ſtormes and dacke wiſts of time untill the 

preſent noon-day. Mm 
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| -— CHAP. -IIL.: 
Of the entry of the Romans into Britaine, and 'the ſtate 
thereof during their continuante, 


'F His -covertion of the Draides was bit the firſt ftep to that 
which followed ;-for the Decree was more full of grace 
thet to make this Iſle to be onely as an Inne for him to whom 
it was formerly given for a poſſeſlion;Tht Romans are called in 
to. the worke, under whoſe Iron yoke God- had fabdacd all 
Nations, thereby more Þecdily to bring to pie his own cor- 
eſt, both-of that onchead ; 'and all ics members. The firſt 
'#ſar had entred Britaine before the Incarnation , and having 
ſeen andfaluted it; and played his prize,returned with the fame 
onely of conqueit of ſome few Lordlhips neighbouring to the 
Belgicke ſhore 3: and'fo'it continued (correſpondent to _ 
mans. or rather forgotrtenof them til” thetime' of Cleudin 
the Emperour;' who being at'feaſure to bethink him of the 
Britons*tribuce; or rather aſpiring to honour oo way for- 
merly untroden ' by his ors , firſt ſetled Colonies in Byi- 
zaize;and brought ivinto the forme of a Provirice,and ingaged 
his fiicceſſcrs)in a.continuall'war'to perfe&tthar worke; which | 
oatwearted thein ſtrength ' arlaſt ; and 'made them forgoethe 
PArys as tao heavy tor the Eagleto rruiſe and carry away. 
lt oft- befals that things ot deformed” ſhape are nevertheleſſe 
of excellent ſpirit, and ſerve the tnyne beſt of-all= andit is no 
lefſe nn that this cyderof Roma invation', however it 
omg op world;iele-other ther” a tumour of vain-' 
jn, the Romais that mult needs be-facall tothe Britbns 
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———— 


{ much to the Britons future glory,as it nuſt be acknow 
aturall moderator p 


one of the chiefe malter-pieces of 


that ever this poore Iſland met with, Firſt, jt taughtthemey 4 


beare the yoke, to ſtoop, and become tratable ; for ſtabborge 
ſpirics mult firſt ſtoop under power ,, before they 
inſtruRion 3 but this onely in the wayzfor traRablenelle,if good 
enſae not,is Of it ſelfe but a diſpoſition for evill. 


brought into Brizaine the knowledge of Ares andcivility; and | 


queſtionleſſe it was a wiſe policy of Agricaiato goe that way to 
worke; for its an eafie and Royalt worke tq governe wile men, 
but to goyerne fooles or mad men is a continual flavery; and 
thus religion already (etled in Britazwe became honoared with 
a traine of attendants, and handmaids. Thirdly, they reduced 


the number of little Lond{hips nigherto the more honourable 
cltate of Monarchy -;. for the Romang by deere ce fin- 
i allurance in what they h s ſolong 


ding no ſtability or | 
— rule ; wi 
whole into one Province ( becauſe it i 


many; 


ſubordinate. each co acther,, then.co-ordinate one wich 
another”) over which they ajlowed one chiefe, roniethe peo» 
le according, totheir own. Lawes,' ſaving their ſervice ro the 


= 
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to yeeld up all to 


— 


will ſtoop to Þ 
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omans and their Licutenanss , wwvill they: were neceſlicaced 
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BRITONS. 


aw Roman power in a continuall war ſprang aupward:Nor is ji 
that Religion ſhould thrive in warre; the French wars 
dcherhirds time brought much of this happineſle to 
Gee the Waldenſts; and Germazy had no lefle bene- 
fit by the wars of (barles the fifth with the lealians, French, and 
Turks: and thus the Romans levened with the Goſpell, by EX= 
changing'men wich Brieaine, and other mutnall correſponden« 
cies '</A-r thar leven by degrees, which in the concluſion 


prevailed over all. 


[torms of bitter perſcoution , and 
low faile; bur ſome being more debonaire, and "; wiſer obſer- 


vation, ſoon' fonnd, that the way of juſtice and:gentlenefſe had: 


more fer in Briesine then Armes,and ſo endeavoured to main- 
taine thatby moderation which they tiad gotten by labour and. 
blood( as it is ever ſeen that where conqueſt is in the van,gentle- 
nelie follows in os no Bow can ſtand long bent 
butar length muſt give in and grow weake.) Andthus by con- 
nivance the Britons-gota litrle- more ſcope, and Religion more 
(oy cl it became acquainted with the Roman De- 
paris, began to treat with the any mats themſelves 6 Hoon and: 
under the wile 


government of Aurelixs the E 2 grey 
ting into the Bricciſhthrone, crowned Lucixd firſt of all Kings" 
with the Royal 


mans , Tos; pppayontrie the Empire to be paſt noon, and their 
Lieutenants to com agony armor began to provide 
for future generations, and according to the two defetts 
k magic and Juſtice , applied himſelfe for the eſtabliſhmenc 
no) in Britaine hath hicherco been' for the moſt part 
| by immediate influence from Heaven. No Schools, 

no warp either maintained or defired, the want whereof, 
together wich the perſecations ſtirred up by the E 4 


eſpecially Donation, brought the Church to ſo low an m_- 


For the Roman Lieatenants having gotten ſure footing in 
Britaine, ſteered their courſe with a different hand; generally 
they wete of the Roman ſtampe , ſeeking'to kill Chriſt in the 


Cradle ; and by that meanes Reli _—_ met ker _— bicter 
was Com to beare a 


I Tide of a Chriſtian: capers 
He now not ſo nuach a vaſlall as a friend, andallyto the Ro. / 
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the Saccaments ceaſed 5 for Hiſtories tell us that Larcius ſentto | 


Rome tor reliefe 7 and that the Bilhop of that place ( whether 


Evariſtus or-Elextherizs )) (ent over learned men to preachand 


"baptize both King and e; and in this,\*Rome might proba- 


bly gaine ſome honour ,' although poſſibly the King intended it 
not, or muchleſſe to.acknowledge any authority/or my in 
that Church over that of Briezine. This aQt af Lauczws.1o advan- 
ced him in the opinion of writers , that they know nat when 
they have ſaid enough; Some will have him to be the. inſtru- 
ment of the firſt entry of Religion into this Iſle : others,that he 
ferled.a prone % urch; - Yar amines the pos —wark 
bi 0 9+ Of, ,aerlion u Vike, and 28 Bi . 
gy eu firſt of which.is cried bo X 7 rene 
inſtances,nor can itconliſt with the ſecond, nor that with it, or 
with the truth of other ſtories. For it neither can be made our 
that Lxuciws had that large circuit within his Dominion ; noe\ 

that che title of Archbiſhop was in his daies known: and tis * 
very improbable that the Briciſh Church was ſo numerous, or * 
that Religion in his time was overſpread the whole Iſland: nor 
is there any mention in anyAuthour of anyMonuments of theſe 
Archbiſhops or Biſhops of Britaine for the ſpace of 200 yeeres 
after this Aings reign,and.yet no continuall raging perſeeution 
( that we of ). that ſhould enforce them to obſcure their 
profeſſion', or hide their heads : or if ſuch times had been, it 
would have been Ja pers that Biſhops in thoſe daies ſhould 
be in Britaine(as well asin other pra mos famous for gifts 


and graces, and pafle in the forefront of perſecution. But 
finde no ſach thi njuvl.gut =o Mar 1 


3 nonot in the rages of Diocleftan, which 
made the Britiſh Church famous "55 tint Wit: ſpeake 
of Alban, Ampbibalus, Aron, Falixs, and a multitude of Lay- 
people,but do not mention oneBiſho 


p,nor Presbytec,nor other 
Clergyman, but quendam. Glericum, a male Re of no note, 


and of unknown name.In charity therefore the EngliſhChurch 
in thoſe dajes mult be of mean repute for outward po 


z and 
not lifted up to that height of Archbiſhops,when Dk ſelfe 


was content with a Biſbop. 


Somewhat more probable it is, that is noted writers con- 
cerning Lycius his endeavour to {ettle the pu chamgrnte: of 


and 
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the of 
Word, Thi afas off panrry*a arc dim,and jtsmeer xha 
A d have the honour due to great 2 
And therfore I might think(as ſome of then1have donc)ctiarthe 
3 Epiiticof Elexberius to King Lacizs is purious, if 1could ima- 
| gine to what end any man ſhould hazard his wits upon ſach a 
z orifrthei itics charged agaiuſt it were incura- 
les bur being allo to be firſt written in Laine, andichen 
tranſlated into Bririth for thepeoples faristationr;; and inci 


Langange the originall being loft ) craduced t® ; and 
| thenby ou yary Latine wricer in after «0712s 3.rang 
*X and fo derived to theſe times (aH which very ach 
= been) ſuch occaſions of exceptions riright well ariſe by miitake 

of tranſlators and cranfcribers in ignorant times, ſab- 

ſtance onbcrncndradaiaalonts Comtidrringthurs- 

fore that chemarter of thac Epittle ſavoureth of the purertimes ©;. acc. 
Z of the Church and fo contrary to chedregs of "y 

 meane,the policy, practice and language of theRonan© 
in theſe latter ages, wherein this (ito itbe) unClerg 
I maftallow ir go paſſe for curranc rtheſubſtance,noc ju. A 


in the ſyllabjedl! w ricing thereof. 
Toners Anbar noodlefle and vaine har Lady ſhoukd 


ded the wndimary indie Connors anemic crowier 


communicate fach'Peatles:to conquered Nations 
<= lodeuo inert wif the Conprme, nn 


_—_— 


{8 'T | BRITONS. EO in 
i in no better condition'then nay be controlled by the Supreame | 
" Imperiall Law ofche Lord :Paramment : or if inthis they had | 
| i1 correſponded to the deſires of the Britaines , yet being for the 2: 
| | moſt part- ignorant of the maine, they could never have ſari | 
| | fied the expeRations of a Chriſtian King, ' who deſires ſacha 
L Law as: may befriend Religion, and wheizi.no'mari was more |» 
[: 1 Ike to-give direftion then Bleutherius; who ſeeing akind-of en | 
"Ft mity between the Roman Lawes,and Cliriſts Kingdom, ſends to» 
) BW the King a fair refuſall of his 1 morn this groundzthat/egs 2 
© "Romans &> Ceſaris ſemper reprobare poſſurnns; be (aw-that they 
P were notwell groanded; he therefore refers the King to the {a> 
'F* cred Scripture;that'is truth-it ſelfe. Lawes tharcome nigheſt to "2 
| , itare molt conttant , and make'the government more eaſfie for ©? 
i the Magiſtrare, quiet forthe people, and delighcfull to all ; be» | 
of cauſe are ne ſetled in expeRation of firtureevents in 8 
7 government according to thepreſent rule 5 andichanges in 2? 
- courſe of government are looked at as uncouthymotions of the 
"rp Celeſtiall bodies, rtending jadgements ordiflolntion. This 
x was the way of humane wiſdome ; but God had- an on all 
# this beyond all reach of preeonceips of man , which was to 
þ make happy in the enjoying of [a better Law and go- 


yernmentthen Rome, how glorious ſocver therr it was z and to 
deliverthat1ſland fromthe common danger of the world ; for 
nr pagan «7 1p Ire 4 meh 
u s power; we in of bei rne [laves 
undef the Lone the ſecond beaſt, as other Nations were, who 

2 cannot ſhake icoffto this day. db 1 others 0 
_ 11} But Lacics lived notto- effeRt this worke 5 it was much de- 
| layed by che eyilb of the times; nothing was more changeable 
14 thenthe Empiregrewy the Emperours many of them ſo vici- 
* 088,45-they were a burden to mankind; nor could they endure 
wy Deputy or Lieutenant that were of beteer fame then them- 

ſelves 


had. ;. Some of them-mindedhe affaires of the Eaſt , 0- 


Lieutenants in Brizsine either t90 good: for their Emperour 
and ſo were ſoon-removed;, or $00 ba for the people of the 
Land, and never ſaffered to reſt free from tumults andinſur- 
ns-; neither Laciw could prevaile, nor any of his _ 

| Orb 


thers of the North; none-of them were ad omnis :- And the © 
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* fors. Bnt paſling through continuall crofle flouds of perſecn: 
XZ tions under AMaximiniu,Dioleſtan and Maximinianw , and 
| many civil broyles ,. till the times of Conſtantine, 1 at length ic: * 
attained the haven. eft-xþr blow 0%: 22pblantly, 
\ For' Conſtantine having overcome” /daxentius, and: gotten” 
* thereby intothe higheſt Orbe of government in the Empire; 
33 relleted ſuch an amiable aſpe& upon the Churches, eſpecially 
7 in britaine, as if he had intended to pay to them all that God 
F*# had lenthim. A wiſe Prince he was queſtionleſle; yer towards 
*Z the Church ſhewed more affe&tion'3 endeavouring- to reduce 
2X the government in every place unto the Roman Proctotype;and 
2 therein added much honour to that See;clſpecially coPope Syl- 
*Z »eſter, whoſe Scholler he had been. This:may ſeem. a ſfuthcienc 
"Z inducement to perfwade thar he was the firſt patwon” of Engliſh 
XZ Prelacy., ſeeing we finde it in no-approved-teſtimony before 
= thattime; nor was it long after, whenas the preſence of the _,:., +. 
(hl Brittiſh Biſhops are found ac the Synod by him called at Arles, | 5 £ 2 | Ld 
*Z »iz, the Biſhops (noc Archbiſhops) of London and Torke,” and” Concil. Brix; 
2 the Biſhop ot ddaldrexe; and thole in no great-pompey if the: 43. ; 
3 relation-betrae, chatby reaſon of their poverty they were not 
* abletoundergoe the charge of their pn and attendance, ſo 
3 as it ſctems;they had but new ſetup, and had not yet found 
2 out the tight way of trade that other Biſhops had attained. 
* And thus God ordered: ficſt '/the _— a Government of 


7 cheChurch in Britaine, andics Liberties, before the Secular pare 

7 enjoyed any.: therein working with this Nation as'with a 

3 man ,  maki hin to be bonws beme before he can be' bonwe 

= CID, : | b Xn 

7 '' TheCharch of Britaine thus fer: togetherygis wound apfor = 
mation;z. they ſoon tearnd the'uſe of $ fromthar-Synod | © * 
atdHles, if they had .irnoc before 5 and tooke as much power 

to theriſelves in their Synodsas in other Countries was-aſed, 

and ſomewhat raoreto boot. For they had the hap to continue+ | 

In op Pb courſe. a' full —_— of yeeres before the: 

civil Magiſtrate had any other! pawer, bat what was wr 

up under-the a 'of- their Roman Maſters, - who: like: 
Gallis looked upon the Charch affaires asour of their Spheare,, 

and therefore cared fornone of MP ts or if the zeale of 

SJOrm | | 2 any 


— 
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not i de, and had the Clergy been as carerull of 
holineſſe, as in the former caſes they ſcem jealous for jultice, 
Britaine maſt have had the repute of a Nation of Prieſts and 

holy men, rather themof Tyranes: whereas: it was become a- 

_ dn, andbuiden hat Gd would mer 1enhgme 

onger; eto ONn,as 

ſach as were either lifted rd alide, and as the Liſt eo 

the Cloth , abate diteien fond in weed of that i in- 
ſrudtion which with a ſtrong hand God morgan by 

| 08 09. 1 


—_—_—_—_. 


| CHAP. IV; 
of five theentr wi Saxowe, and their manner of Govern= 
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Yew with eime, and wounded by erernall doom, the 


of the Wetiterne ng down now 
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not onger to 5 recs ns this 
: {le of Brataine its utmoſt linmir, Sh laſt inlivened eo (abſt 
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the Romans in a warre 
wich te Fi, xn whore Rn themſelves "crore 
too burdenfome REO without the helpe of a 
wall andalbeir thavthe very name of an old: -deryinny 2s 
Rader comune have moveda Roman heare: 
ro commulerarion , | yet wy" > wt gr ER Eng- 
heed mutt now goeino are 
endure rr wie 6: oor Fyrmaee Northern 
without any{hclter but the hidden wil of God chen'frowning: 
upon them.” im chis condition arey halfe defperace ſceke for a' 
cure in reaſon worle chewehe "For it hadbeen-bertec for- 
himeahare ooped wotiad condaons ar + 
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but. 'one people, and differing onely by 
Tringthe of a merit. to callina new people.whoſe que, | 
cir 


lities they were ignorant of,and at the beſt co-make them 

_ _ whomightprove pataradecs die) both: 
+ 1 > Lords/and Maiters þver [But chere isno reaſon againit 

Gods will: ThePricons needed preſence: higbs they overlayd 
# TUG p8: by-invations _ the Pits (w op > ſoon 'elp res vn gore 
oh 2040-126: and their own: vantage): they were mo 
'' Ii to ſpect for the preſent, EDS to look to it 
le h Ireland was nigh,but we finde nothing; concerning their. 
intereſ} in ſhipping; &F rench coaſts were not their own men, 
being yet within the Roman tine 7 and none were at liberty 
but Ch as were never {ybdued by the Romans ; Onely che 
i: Saxons are in the thoughts of tht Britons,a mighty people not 
| TH Zoffimus hiſt,  farreal&,able to mate the Romans in their. chickeſt pride 
though in a\ manner borderers upon the Roman aur , - 
unſubdued by them, uſed to the wars, mighty at Sea; and now 
; given over by the Romans in A __ _— wereat lealure, and 
I... 1. 6 well knew rp fue to Britaine,, that the Romans intituled 

'' 1190p 9." the coaſts of Norfol ab vin gpalls, fromthe 

43 * many vilits thatche Sax Alntady Ap ingoatiale Hans 
| full ſoreagainſtche "pot wils. 

Lhold jt both needlefie and fruideſle tg-enter Into the Lifts 
concerning the originall of Ge ge; whicher they-were na- 
tives from the Northern /p of Germany $-arithe reliques of 
the Macedonian army. ds. Bur ic ſeems their go- 
vernment about the time of Tiberive was in the a fo 

Suffcid-Perrus ſutable to the Grechans,as ;if' not by the reliques of Alexander 

[BY FriCanriquic» arryy ( which is I emptied. it-Gifeinto 'the 

TH 23-ap! DNonk) Moy at Greece: unto theſe Nati» 
ELD otls itcanagt ÞQ imagined but much of; the Gracianwiſdome: 


was'deriyed into long-before the Romans-glo 
was moynectlup Tn "and betauſe chis vrildome 


-that 

A Gee 

inns ay ktown. - The people were a 
Renpeopynny Lawes, adbofrenads acabGeechs 


manner 


wy ho, 


| : SAXONS. Ig 
mannerofthe Gauls (as (eſar noteth) byche great mxen,bur by Czi.com, 
the people z and thereforecalled Kar rs, becaale they at 
aLaw wo themſelves; and this was a privHedge belonging to 
all che Germany, as Tzcitxs obſerverh,in cafes of moſt publique 
confequence (+ majoribur omner ) like unto the:manner both HiGor.Germ: 
of\teAthentahs and! Lacedemonians in theiriConcio. || For Plutarch. vir, 
which cauſe-alſo TI raketheGauks to be {trangers-in blood ameo Solon. & Ly. 
the Britons,however nigh they were in habitation. That ſome 8: 
mattersof 'aQiorr (eſpecially concerning the publique ſafery) | 

were by thar general vote concluded and ordered, ſeemes pro- 

bable'by rheir manner of meeting -wirh their weapons. - Bu 

ſuch matters as were of lefſe conceramene the Councell of 

Lords determined de | mineribues Principes, ſaith the ſame Ar 

thour. ' Their Conntrey they divided into Counties or Civ- "_—_ Sax, 
cuits, all under the governnene of twelve Lords, like the Athe- ***: 

nian territory ander the Archwntes. Thele (withthe other Prin- , 

ces) had the judicatory power of diſtriburive juſtice commic. © 00003 
ted to them, together with one hundred of the Commons out "ll 

of each diviſion. - Theele&tion of theſe Princes with their 7 


— 


A... er. 


| R— 
— 


commiſſion was concluded 'i#nter majors by the generall alſem. 
bly;-\and they executed their commillion in circuits, like unto 
the Athenian Heliaſticke or Subdial} Court, which was curall *&n 


and for the moſt kept in the open-ayrez/ inbriefe, their 
judicials were nil.grrr: tothe Athenian, but their militacy 
more like the Lacedemonian, whom aboveall others in their 
manners they moſt reſembled.In their Religion they were very 
= devour, faving that they muchreſtediin-the reverence they bare 
7 to their Prieſts whomthey made the moderator of their gene- 
= rall Aﬀembly:, their Judge,advocate and executioner in Mar- 
= tiallLaw, therein ſubmicting to themas umto Gods inſtru- 
ments -worſbip an invilible and -an-infinite Diety : mans 
Hleſh is their facrifice of higheſt account : and as often as they 
make inquiry by lotythey doe it wich that folemne reverence 
as may put all che Chriſtian world to the blulh , precatxs Deoz, 
celrmgquee ſuſpiciens ;, and this done by he Prieſt of the Town 
(if itbe in publique cauſes; ) or ye,if private, then by 
the maſter ofthe family ; ſo as they had-family-worlhip as 
well as publique, Thele things I note , that ic may on 

| ow: 
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© Beucer. in 
E :1 T aCit.12-Fo 


g _— 


| quarrels with thei: Hoaſt , | 
tained friends becomming ents to the Britons , ſcat- Þ 
—_— remnant of Chriiians, ſome co the furtheſt cor- * 


F: theſe invited gueſts reſemble che oldReligion of the 
-Arents Aval. hownigh and how probable iris chat this H{hnd; hath from * 


tiene $0 time been no other then as a ſewer to empty the fu: 


of theGerman Nations; . and how the influence of 


ciplesdoth worke in owner mor Ret 
PK this preſent Theſearc the in- 
ſtruments choſen byGad , prparniey madre 
theirdeliverers from their enemies ; which they did 
not ſwayed thereto by love: of juſtice or conipaſſion;for Ti 
writers lay true) they were no better then high-way men boch 


by Sca and Land, but by their love of poyle and ial : 


the diſplealure of God againſt a difolutepeople. 

feſle friend{hipnevertheleſſe in their firſt entrance;bur efp yg 

the weaknefle of the Britons ani feeling che ſtren _ the 

Pi&s, and findingthe Land large large and good hey pickt 
its, and of 


TY 
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the Kingdome, 'others into fieedine Nations , like lo 2 | 
: prac ſeedeſmen to ſow rhe precious ſeed of life in "a avaye ; 
ſoile. And thofe few that remained behind profiting under |! 


much miſt byckeic dodwine and exaruple yeelded L | 
moor" Ar lis chen yr 


names pre me 


came riches of mercyzothe North and Eafternepeople; and 


the raines here, the foundarions of many famous Churches bs: | 


elſewhere. Derye menmgcyfromychs Beicogaemerly taken 
drawn'oat tothe lait drop; or their | 
« name quireblocred our of thebookeof fame:'for whereas two. 
things make men miſerable, pix; the heavinefle of the burthen 
wm get ebenioahh, andGods ordi- 


the former beginmeth in taking away | 


away , nor their 


the later; chus dealt he withrhe Brirongfor in danger as want 


of Rremgrh breeds feare, anc} thar (by exrrcamity )diſpaire»f 


Lan For yuan ms ri 


, forcanſc 


rdinary dif- 
penſarion ina jadiciary way's __ he ſceth/the mgrs 


they eirher ex- © 
p<Red,or 7100 And ek ume. * entre Areral be Þ 


MET NE ,, SEXOWE. 


wax inſolene overthe e weaker, Thus the Britons fled from 
che Pids' 10 watt ak they had any hope of reliefe from the 
Saxons 3 but being become their enemies, and purſuing them 
fy ew ther FTIR that in all reaſon they mult either 
ovbleed their laſt; then their courage revived; an and by 
Thice victories by the ſpace of 2c0 yeeres'God ſtopped the 
baſty conquelt &-the Saxons : the relult whereof by traces, | ... 
leagues,commerce, converſation, and marriages between” theſe 
two Nations declared/ plainly that it was t6o late for the 
Saxons to get all', their bounds being predetermined by God, - 


and thus declared to the world; In all which God(taming the 
Britons pride by the Saxons power, and diſcovering the In 


ons darkneſſe by theBritons light) made hintſelfe Lord, .over 
your 9799 ne concluſion. ” 7 55 
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Uring theſe cronkdeſtne ts times came a third party that 

wrought more trouble to this Ile then either Pi& 

of Saxon; for it troubled all. This was the Canoni- 
call power of the Roman Biſhop, now-called the Univerfall 
Biſhop-. ' For the Roman Empire having removed 'the Impe- 
riall reſidence to Conſtantineple weakned the Weſterne part 
of the Empire, and it not onely to the forraine 
invaſions of the Goths, Vandals, Herulſes, Lombards, 
and” other flotes of people thar about theſe times by ſecrer 
 inſtin& 'were of their owne dwellings, but alſo to 
the riſing power of the Biſhop of Rome , and ſely for Naucl . 
his advancement 3 Who by patieace out rode the henagef Oy 
forraine force. ,/ and tooke advantage of thoſe p lique cala- ; 
rar oodles to infinue deeper into the ences of di- 
reg) 16. that knew no other conſolation in a plundred 


_—_— Fon/Oad and the Bihop, who was the chiefe in ac- 
count 


CID a ny rw Oe 


- © CaP.25, 


<matuny Y 
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its. 


Greg. Epiſt. 
| lib.5 Evilt +59, 


Bed.hiſt.lib.z. 


CEP. 23» 


Lib,3,cap.4 


| Ne 0 in the truth,and knew 


| count amongh them s the heaury of the Biſhop of Romy thiy 


in the Weſt, made bi to oat-reach not onely his 
gn wg and Province, bur to minde a Wind of E 
Ricall Empire, and a tide ;accondivg. thereuno'3 which a 


lengih.heigained from an Emparour for:Nis furnes;/abd | 


this was-enough:'to make him palle for eurrant in the Enxire, 
ba res forſaken roxy hos Empire above 153 | 
yeciss belgre : {a a%g though the Emzperonr could preferre | 
hee lag icy 1 as hisowne, - which | 

Che Sevon joe yet Bengitte Was in. another # 

-cuaryLugas was over, and the-Saxoq | 

myde bad ; then an infirument is 

rae after the worke, and noge is found. fo farre fitaw | 
wa the Saxon- up to the Roman bent as a Monke, that was } 
ae 3-0 Fry TY FR 

his is Azuſliz ſent by Pope | 


Gregory to doe a worke thatzwagId nat be publiquely owned; | 


it was pretended to bring Religion to the Saxons in En lng ij 
be plaine, i it was cor renr inaC huxh-pal green kind of E 
wor{hip that rendred be Latria to God,an os Dulia to Rome. ® 
Dean pil alt Ale, wa 
es 


 polyionto religion before,evert aduften came; aged. luch an one 
as.ran cl pro ay 'But facre wore evident js. ic "hes the / 


"> cping " Eaſter more Phiwie 1 hich: cuſtome allo | 

continued after Gvftexs comming fift pore lags againſ du 
:; the; work Colowgy and JFiifz;de beares wit 

: apdic ropes a-micaculous igrorayce or hardaelle, 


to, 
| had the Saxous apeople ordained for mercy (as the Sl 


\h - ewed ) converſed with | 
Bed.hift, lib. x, abo 4 2a E ce8 Fr Lanyard ar dg -and 


wow &y 


- Uo. + 1a , ———— 
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aud his owne 
Pope thew! be 


the faſhion of his 
for he loved ſtare, and to beſomcirhar tiks co the Lepitte 
Ce Bis fa Eonntry peforcover herajal any 
y e l fay 
atttr fie that- his wotke was 1 EXt6 Concil. Brit, 

thrive, he returned and was made Archbiſhop bf the Saxons, 9* 

before any other Biſhops were amongſtchem; and after Bedebiſt.liber. 
pu had the Fall 5 Bevan title of ageraty ov the Britifh cap-29, 


hog br age Gibmiteed to him... 


firſt his antrance. nc $f 
the hor Nags ery: firſt hip ang nx 5 i&s, and 


fo lefle prejudiced by their Church-policy ; and ac that ve 
rime intereſſe in b- Roman a yre Ad? the othe ot thet ar ber 


for their King had nrarried adzaghcer of France, one thitwas 
7 a papill ., Kim, andadevoutwonjans fb» firſt bratight” 2% Bed. hift.lib- 1. 
; ge into þ 45 cpu with che King , who alſo that profenc ah Epilt. 


IX held che pawer of all the Saxon in this: Ile, Ons" OP 
#7 which was now of grou efficacy In this worke 4 for aw at iis 
XX Relipion'and you ow from one ſpring i in.one lireame, 
3 Hard phate e one ati4 refliſk the other. And thus Rom jy a7 5 
_ France for the firlt eartef' hey had of alt the 1 iches 
rare 119) for the firlt entranee of all_ oat enſuing bog- 
&2 had alſo a gift or crick of ml- 2 Thc, 2 
wr hp rm? A more ſitcable to the working of: nd 
5r of Gout 1 aminot defitis, Tr ſcenievr [WRLSY \t 
fark;foreicher the Britons aw chrough of fly theini aotz 
om ffi ih Were or or. wte cos gr 
p of go mc nt ay Ares tly they. r&- 


—_— Ae Fd 467m 
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"ſhould nevertheleſſe.ſhewino morereſpett to'them at their firſt | 
(qt vena Towne nor ripe hem arr 
| | but notetheſame asa ſtrong argamendchat his whole-work aþ | 
znitio was bat a vapour of Prelacy. This the Britifh Biſhops Þ 
ſoon eſpied, and ſhaped him an anſiver ſutable to his meſſage, 3® 
the ſbiapce wheregf ws 77 "UT BET ſent-him im. writin So f 
the Abbot of Bangor';' and of late ppblithed by Sin Hawy Sp x 
man, as followeth': 3 
Ved B* it known: ( and without doubt) reds you; phat we g 
' all, and every one of ws are obedient and ſubjed to |: 
the Church of God, ani'to the Pope of Rome; and ts |; 
every godly Chriſtian ;' "to loue every one in bx hy in ia 
perfe# Svjty , and to helpe everyone of them, by word 
and deed ito be children of God: And other ebedience © 
then this I doe not know-to be due to hinrwhone you nam 
ene Fe ; or bythe father of fathers tobe claimed n 
manded. And this knee we are reatly to give and 
preurrn , and toeveryChrift ian continually. Beſides 
we are wnder the government of the Biſhop of Caerleou © 
#pon Uske, whois tb overſe ſee. under G bit Ouer Mes , and þ 
cauſe us to keep the way © "+4 vra;g | % 
This wasthe Britons reſolution, and they were as\goods | 


their word; for they maintained the liberty of their Ghurd 
Eve hundred: after chis time,.. and were the laſt of all the 7 
Churches of Earge gave their power tg theRoman beal, 22 
and in the perſon of Hem the eighth that came of tharblool} 
<brey , the rap" that poweragaine. Auf 

a a 


met with this affron perceiving that the Briton 
were in their faith rhen heby his m les, caſt about 
to try the Saxons curtelie, that what the Ephod conld not, the] 
Bed. hiſt lib,a; ates wrapt up therein ſhould. 1 fay not that he 


cap-3, t hethireatned or prophefied.the deltrution of the Monks 
| Conel Bel of Bangor ; and ic came to palſe, and ies by wrieers loudly af; 
'  ' pefted. Nevertheleſſethe Saxons were not ſo zealous of thei 
new Religion , 


asto make a new National! quarrel! "wha 
the Bricons and themſelyes, Pn ngans rior: 


"FAXONS. 


Axſtn : who findi by experience that Ic would not prove 
i nay! rs Tefc it to ſiceeffors to worke Eby 

degreesin efttux of time.” -And'thits Aſter ter goon od ſer» 
A aochoSerrantof Servants; nor good Monke,' retires to 
ſettle his Saxon province, and to preſent or rather to proſti- - 
mte itto'thelulls of charred whore , which was mp nora 
piery'of 2p warn _ 


————— 


CHAP. VI. 


of the imbodying af Ewa 4 into the fo governmeat of thi 
;} Rjngdames 


Cannat think ttat the platforme of che mifecyofinl ity 

Fes when. boyled to the hight ) was ever foreſeen, or np the 
ain of the wicked {pirits on earth, or tholeinhell ; yer were 
all nico this monſtrous birth,” Bled with ſab- 


and.miſchiefe, guided peri tpalty by occafion; and over- 


aid the Jaſticeiand Wiſdome of God;'to make a yoke for 
Monarchs, and a ſcourge tothe world i for their refulallof the 
government of Chriſt, untilt rhis monſter cameto perfeMton, 
and wherein theniſe]ves were feloer de ſe ; and wrought heir 
owne  miſchicte : for Aaftex comming in as a thirdproprie- 
tor with King ww} wt ; and having the materials 
of a Charch, [reaſon told them thara forme of | 
walt be. ſcrled in that Church; ths Saxons had no principles of 
Reſet own, (for cn had no leaming) and to Evo Bris 
tons for a he: be thought ignoble ; and where = 
choice is ſmall its Comp made; Ryome held how the moſt 
of theChurches of Exrope at Schoole, the Saxons ſoon Aloe 
Rome that had howp their mocher ſhall be alſo their father : and 
thus at one draught they deankeup Ry ofthe whole Hic- 
rarchy of Rome from the Pope to the apparator ,- with'a quic+ 
ies imponitur & imponetier, which was of ſuch laſting gefhcacy 
ceaſeth not.to worke everrto thisday : dthought'wa 
ſlow in the firſt provocatian!: Forthe Saxon hadaCommpns+ 
weale founded in the liberty of the peoplezand irwas a maſter> 


— —__ ———— tt 


Rame, 


and t 


nggyd the very tor earning. And 
unto this teniperthe Saxons were ſufticiently prepared and in- 
clinable;. for -it. was 'no newthing frac ddmit- their 
heathenifh Prieſia into their generall merrings, and allow them 
much power theeeingand.then/itdbucrhe! ged and 
Chriſtian ;/ elpecially chemſelves being all for the fed , and 
CEnny generall ignorance. the common! dilcaſe of 
Umes, Kings were in no betcer condition; ie was hard 
tor chem tobe baptiſed andnot tobe bupcicd int Rome, and 
- commonly. under-fuch a Govebant as! though many might 

rapantons yet none durit atnend*: for whenas the Pope is Lord 
+ the conlienem ofa Petple the Khogp wer thay fome+ 
| times outlace, but cats never governs 

therefore faine to thake dviriat of:miccd 


ark nes; boch/-of 
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t ſet 
iy voices end Conritelv of algo ergo and 
'to the'Ro- 


ſacl} neturries prodecded as 'were 
mart intereſty antlthop '(& intoxteared” the donwiique: yon. 


"7 ſelsin fic'mantieÞ; vr PE ie ,! anda y 
7 times cameſhore of Home, at -the fir nk we 
#3 = rare elancnlar, and covenntl with go pear for: (ex- 


faeh (choice! wot a5 Arſien had ) Roman Prelavy in 
thets 12hnded Was ak eo ind doen 
18 mm ponies Fs 6 a Lambe 3 
T4 Toes rn cbs Ik his Greg] Le 
by Aetna te ry rent Mews kim the of _ 
27 verſall Biſbo are whereas Like had #rv away of Cceg-Epilt.ad 
= Ee eo nn Eulog, 
if ode =p d eed anti vel abs ſoils 
x8 WM hed teroron ition comming 
78 bn the reare nate borne bet Bios wig" 7 ol wer LOELLY 
WE ctitraleeornees A Aaylo es , bs Hi 
* #:.# anidinc av CHAP: VE 9 je Sages —s 
>! Metroydlitans' los bow Saxons tine, | 


$. ng inſpurtatc'of the —otnnabdl of \thlyKingdome in irs 
I rhe a and therein :Reſt'ofehie »with heir 
= hon, ther of their worke, 'athd of ' their Courts wid 
XZ Lawes, atid-now inhand wide the Beelefiatticall perſons, þ 
2; ſhall deſcend'to thely parece ranks: ART and (halt 
7 fhew what they wers In thate originaliand wherowerplus 
-} kedbyiinyes/j: aheMrcropetitan, It 
F i big Othee wa fo-ythte” "ihwonkhand 
wn 
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| Tefare Jenifwve his his tiue Archbifbpps- were ſwolne.beyond the * 
| girtiof: the Canon; 'and before that Enpland ne beyond the * 


$7 Mage cent.3 


CcaP+7« 


_ eercainment-to ſach potentates... Much of whole ſpirit they -| 4 


_— if a nr "Gy them bype ares analog unde EB: 
| fo ypomca ay\ hr Tan api I [Ik un + b 
platen God, £ D tha.Coor  mellenger Or. Aome, 1 
caule.they wonklos net ſtoop to that wyimy of godline(fſe,God 
nunifeſted in: the! fleſh , as it was taught in iynplicity by the © 
rurall Pi&s and Britons.” But this was notall,fer le Archo 
biſhops were gotten above Canon; whictrwasthoughr ſcan | 7 
dalous\, therefore they'gave as thege'a power by Canon as the 
former uſurpation- amounted unte, andſo ſtretched the Ca- 
non to the mind of the man, whenas they ſhould have rather ' 1 
recucedrthe manto'the Canon, The words of che Canonls | 


Concil-Brir. * 
p.190, 


Anc£94. 


with that ranke of men , Metcopolitans were become Metro: 
nomians , angd.above all cale bus thac of. chejr ownewill, and 


_ through, common, oboe hom raged {9jany other ; fo as b. 
if Englend will have.them'; i #6 ago be-gontent to have them 
orticle, which y 


with their faults. -;Bacthecnuh'| 


will, wasa plane of, thatyirulent nature mon ſcarce, 2 
key underground in therimeof. che. hotreſt per ſecution; 
for: Steven of iRyme- Liked chaxicle. of unierall A 
Anil after 4 lit] op ondet how Igrew/fo tha | a 

Saxons 5 ns. 7 


that ic had; 3-An ao lefle wendertull th 
might have obſexyed-in; the entrance of their firſt Archbihep 


oNr: tongue, rutine thus: It belongs to the MI 


litan Biſhop.to! rule Gods Charches ; .co goverae, chulc, aps | : 
point, cantiime, and remove Abbots, Abbateſles , Presbyters l 


and Deacons, and herewith the King hath-nothing to doe. } 
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ter faith , chat bisrulewas no other then pertarbatio and im 14qewb, hi. x, 
XZ petw animi and his carriage towards Wilk;d vroduced as'a cop.z. 

& teſtimony». But the Metropolitan in England as the times then AnvBrit-p.54, 
"XX were, had yet a tucther advantage,even over Kings themſelves ; 

X for there were: divers Kingdomes in this Iſland , and Kings 

ZX had nofurther power then their limits afforded chem: but 

EZ there was but one 'Metropolicar for a Jong time in all the 

XZ Saxon territolies, ſo as his power was in ſpirituals over many 

XZ kingdomes,and fo he became indeed alterins orbis Papa; and it 

XZ was aremarkable teltimony of Gods ſpeciall providence that 

7 thelpirits of theſe petry Popes ſhould be ſo bound up under 

27 rhenocion of he infallibilicy-of the Roman chaice ; that they 

*Z had not torne the European Church into as many Popedomes 

*XZ as Provinces. But no doubt God ordered it fot a ſcourge to 

* theworld, that Antichriit ſhould be but one, that he might 

** bethe more abſolute tyrant, and that Kings ſhould bow down 

2 their necks under the double or rather awultiple yoke of Pope 

> and/Archbiſhops, for their rebellion againſt the King of 

= Kings. | | 
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CHAP. VIII, 
Of the Saxon Biſhops. 


Ad not Biſhops been ſomewhat ſutable, che Roman 

Clergy had not been like ic ſelfe; and ithad been con- 
trary to Auſtins principles to have advanced to Biſhopricks 
men b-tter qualified then himſelfe. They fir ruled the Saxon 
Church joyntly in the nature of a Presbytery cill aboat ſrxty 
yeeres after Azſtins time, their pride would: not endure roge- 
ther any longer ; and it may b!: grew ſomewhat untraQable 
underthe Metropolitan, that reſolved to be pronder then all ; 
and thereupon Theodve Archbiſhop of Canterbury firit divided Ant: Brit. 52, 
his Province into five Diocefſcs, and by appointment of the wv; Brit. 
Kings and people placed Biſhops over each, every one of them Anr Beit $4.4 
being of the right Roman ſtampe, ashimſelfe was of the right 1p, gz. ©" 
Roman ſhaving. And ic had __ a wonder if Epiſcopacy now | 
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\ forthe ſpace of three hundred yeeres degenerated, and thu g | 


into ſuch a monſtrous ſhape as a Pope ſhould by trantplanting 
become regenerate into their original] condition of meekneſ "i 
and humility. But its much greater wonder that they ſhould | * 
become (o purely ambicious as not to endure a thought of the 
waies of ſobriety, but would be proud by Law ; to let all the 
world know that they held it no infirmity but an honour. | 
For albeit that in the firſt time the Biihops work was to inlirut 
and teach, to ſee the {ervice at God to be diligently and pure. | 
ly admiiniſtred in publique congregations , to exhort,reprove, * 


ity to Princes: which if any man will ſee more fully, = 


- ww. 6+ @ » wo 7 cc & 


act 


_—_ Brits and by teaching to amend ſich matters as he({bould/ findein Þ 
| 23 ,246,261. am > ” ib W + "Þ 
{ liteand doftrine contrary to Religion : and accordingly they | 7 
TBD pag. Cents. carried themſelves meekly and) humbly, ſtudying peace and Ne. 
I cap. truth , and meddled not with ſecular affaires : they are now © 
3 grown up inta ſtate, and mult now ride on horſe-backe that © 
FF Bed.hiſtylib-4- were wont to goe on foot preaching the Word ; and mult be 
8) e-5 , reſpeſted aboye the ranke of ordinary Presbytery : none nult 
2+ 7 ..  . Qoubtof their truth,nor queſlion their words , but they nuit | * 
Wt _ Brit. be holden ſacred as the word of a King, ſine juraments fit #= 
: | Kan, 697. / refragavile. Their preſence muſt be a Sanfuary againſt all _ 
4 violence ; all Clerkes and religious houſes mnſt toop under ®: 
TY! lbid.z29. their power; their ſentence muſt be definitive : and thus ad- + 
EW An. 816, vanced they mult keep ſtate,viz.'not go too farre to meet Prin- 7; 
= ces in their approach towards them, nor to light off their ® 
149 | _ backs gue 1 oe reverence at their meeting : becauſe | 
Concil.8. gen. they are equall to Princes and Emperours z and if any Biſh 
T7 i conſtant. can, ſhall behave himſelfe otherwiſe, Rh x ll 'he 1d uſticall =” 
1. has talhion, (for ſuch are the words of th- Canon ) for diſgrace | 
Fj .! done to theitr dignity they muſt be ſuſpended: ſo as by their |. Þ 
16 ownconfeſſion Biſhops henceforth are Biſhops of a new faſhi» 7 
1 [1 oh ae! mult incurre a note of infamy,for tkewing any geſture 7 


ler him peruſe the Canon if he pleaſe. But this is not ſublime 2 
enough 3 mnſt be nor one. y equall , but in many reſpe&ts % 
ſuperiour to Princes : for in matters that concerne God,Omni- Þ 


bus dignitatibus preſunt ; and more plainly, Princes mult obey 
them, Ex corde cum magna bumilizete; this was 5 rake | 


by Offa the great inalegatine Symod> And thus highly _ 
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ced Biſhops arenow conſecrated to any worke,and make every 
thing ſacred. Oathes taken before them are of higheſt mo- 
ment; and therefore the triall of crimes before them, and the 
acknowledgementof deeds of conveyance in their 
are without controll. Their caſtody is a fiiffdene Seale to all 
weights and meaſures, which they commited to {ume Clerke 
whom they truſted ; and ar this day (though a Lay-perſon) 
beareth title of Clerke of the market. 
ly they might not #ntereſſe ſecxl 
2 of their Othee Wh Judges tn ſecular teanſes}, to ſee 
chat juſtice benot wronged: and had. the fule' cognilance of 
all cauſes criminall belonging to the Clergy , their tenants or 
" >Z ſervants; and in their Synods their power reached to fuch 
> crimes of Lay-men as came within the favour of the Canon, 
2 though it were bat in the cold ſent, as the Lawes of Athelſtane 
* andgther his ſucceſſors ſutficienly fer forth. And thus drefſed 
* up letthem ſtand alide , that roome may be made for their 
* traine. | 
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CHAP..IX. 


4 Of the $axon Presbyters. 
k | 
| P Heſe follow their Lords the Biſhops as faſt as they can 
* 4 hunt; for being of the ſame Order (as the lefle proud times 
2 acknowledged) they would not be under f6ot, and the others 
| 4 above the top. True it is, that the Biſhops loaded them with 
Canons, and kept them under by hard worke,under the tricke 
2 of Canonical obeients : yet it was no part of their meaning 
> to ſuffer them to become vile in the eyes of the Lairy ; for they 
X knew well enough that the Presbyters maſt be their bridles to 
2X leadand carbe the people; and their eyes to ſee whether the 
winds from below blew faire or fonle for them , whoſe con- 
ſciences already told them that they'merited nor miich favous 
fromthe people. They fee it therefore neceflary ro inhaunce 
the price of a ter ſomewhat within the aloye of a Biſhop; 
to the end that the Presbytery me not be too like the Babylo- 
2 nian 
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And although ancient- Concil.Brit, 
ecrlaribis ; yer afterwards it became Concil. Beirs:. 
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| | Concil. Brice ittleuſe, yer very ancient; for theyare found at the Synodat © 
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nian Image whole head was Gold , and.tecg of hromand:Clay. 3 

A Presbyter therefore they will haye to be of <quall repute © 
+ with ar viola ; and his perſon ſhall: be in repute ſo ſacred as 
' thatall wrong donethereunto, nit be doubly punithed with 
fatisfa&tion to the party., and to the Church, His credit or 
fame mult not be coached: by lJay-teſttimony. Nor is he to be | 
judged by any.ſeculer power 3 but to be honoured as an Ang:lI. 
Such are theſe. inſtruments of the Biſhops government 3 2:d: 
thele are put as a glaſſe between the Biſhops andpeople, and _.; 
could repreſent the people to th2 Biſhop black or white ,, and 
the Biſhop to. them in like manner, as they, plealed; and (o 
under fear of the Biſhops curſe kept the people in awe to them: 
ſelves, and it. 
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CHAP. X. 
Of other inferiour Church=officers amoneſt the Saxons. 


6 | Hey had- other-inferiour degrees of the Clergy , which 
becauſe they are meerly ſubſervient, and not conliderable 
in Church. government, I ſhall onely touch upon them, 
The firſtare called Deacons , which were attending upcn che 
Presbyters to bring the offerings to the Altar, to read the Go 

poll to baptize,and adminiſter the Lords Supper : Then' fol- 
Sus.Deacoas, 19W the Subdeacons who uſed to attend the Deacons with con- 

ſecrated veſſels , and other neceſfaries for the adminiltring of 


Deacons 
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Acolites: the Sacraments. Next theſe Acolites, which waitedwith the 2 
Tapers ready lighted while the Goſpell-was read;. andthe Sa- 
Exorciſts. + Tament confecrated. Then Exorciits,that ſeryedto diſpoflelle 2 


fach as-are 


pollelſed by the Divell,an Office (as it. may ſeem of 2 


Pets Arles ,, which was within three handred yeeres after Chrilts ©! 
- death. LeQurers come next,who ſerved to read and-expound; oF 
and theſe were of uſe when. Churches began to multiply , and © 


grewidle. Laſtly., Oſtiariesz which uſed. to ring * 
everall 
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7 41 numbee(for Biſbops and Presbyters make but oneJand might 
= be(as thus ordered)the ſeyen heads of the beaſt whereon the wo- | _ 
Z man fitteth ; and with much adoe make up a kind of Churalt-' an, 7 ,. 
2 ſervice ſomewhat like a great Hoe in-aſhip- yard at the ſtirring 


of alittle log,and are nevertheleſſe well payd for heir labour. 


— 


Concil. Brits 


_—_— 


Pc EEE H— 


CHAP. XE 


- Of Church-mens maintenance amongſt the Saxons. 


Take no notice in this account of the Abbats and Priors, & 
other ſuch religious mengas they were then called; nor can T 


| paſſe them amongſt the number of Church-governours or Oth- 


cers, being no other then aSa ſixt finger, or an excreſcence that 
the body might well {pare,and yet they ſucked up much sf rhe 
blood and ſpicits thereof. But as tonching the maintenance 
of thole formerly mentioned:, who had a conftant influence 
in the government of the affaires of the pablique worſhip of 
God,, and regard of the ſalvation of the {onles of the people 3 
I'fay their maintenance was diverlly raiſed,'and as diverily im- 
ployed:Firſt,through the bounty of Kings and greatmen,Lands 
and Mannors were beftowed-upon- the Metropolitan and” Bi- 
ſhops, in free almes ; and: from theſe aroſe the maintenance 
that aſcended.up in abundance. to the higher Region of the 
Clergy , but came againe. in thinne dewes ſcarce enough to 
keep the husbandmans hope fromdiſpaire ; otherwiſe had not 
the Prelates ſo ſoon niounted.up into the chaire of pompe and 
Rate, as they did. I ſay, theſe are given in freealmes, ormore 
plainly, as almes free from all ſervice : and this was doubtleſſe 
ſoon th upon(tor it-was formerly.in pretident with their 
heatheniſh Prielis and Druids: as 7; Aa. am that they had 
emninm rerum immwitatem:.) yet withthe exception of works 
of pblique charity and lafety,ſuch as are maintaining of high 
wales, repairing of bridges, and fortifying of Caltles;&c. and 
hereof the prelidents are numerous. The worke whereto this 
wages Was appointed. was the worſhip of God, andincreaſe 
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a fine to the. King, as'was afterwards ordered by'C anu:us. 


of Religion-3 and thus nox nely many of the Kings Subjety $ by 
Fs excmupte d from publiqueſervicegbut much of the Revenue s n' 
of the Kingdome formerly imployed tor the publique ſafety te 


became acquitted from the {ervice of the field, to the lervice of © li 
the, beade 3 the ſtrength ot the Kingdome much impaired,and 
the ſubje&s much grieved; who in thole early times ſaw the 
inconyeniences , and complained thereof to their Kings, by 4 i 
could pot prevaile. This was the vintage or Kings and great © 
men , but the gleaningsof the people were much more plen. 7 n 
tifull ; (for beiides the Courts which {ſwelled as the irregulari- _- tl 
ties'0f 6 times intreaſed , and thereby enriched the coferz _ © © 
of that covetous generation, the greateſt part whereof ought 
by the Canon to goe to the publique ) the beſt part of the ſet- 
led maintenance, eſpecially of the inferiour degrees, arofc 
from the good -afteRions of the people, who were either for- 
ward to offer or cally perſwaded to forgoe conſtant ſupply 
for the Church-men out of their &tates as well reall as perſo- 
nall, eſpecially in the particalars enſuing.” The moſt ancient of 
all the reſt was the Firlt-fruits, which was by way of eminency 
called Cyrick:ſceate, or in more plaine Engliſh, Church-fee ; 
which was alwaies payable upon - S* Martins day unto the Bi» - 
ſhop6ue of that houſe where the party did inhabie upon the © 
day.or Feaſt of the Nativity. It was firſt granted by Parlia- 3 
ment in the time of King 1:2; and in caſe of negle& of pay- 
meat ordeniall_it was penall eleven-fold to the Biſhop belides * 
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After the firſt fruits cometh to conliderition the Revenue © © 
of Tithes , whereof I inde no publique a of ftate to warrant © 
till the Legatine councel] under Off: : althongh the Canon 4 
was more ancient The Biſhop at the firlt was the generall 
receiver as: well ot ' theſe as of the former, and by tim they | 
were divided-into three parts, and imployed one to the poore; 
another tor the imaincenance of the Church ; 'and a third part | 
for the maintenance of the er» Bat in future times © 
many acts of ſtare ſucceeded concerning this, amongſt which 
that grant of Awelwalfenialt be a little panſed'npon. | Some 
——_ ſay that he gave therenth manfon,and the tenth of all 

goods : but Malmebmry laith,the tenth of the hides of Land; 


but 
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Wu 
2 butin the donation ir ſelfe , as'its by him recited, its the tenth 
* maniion. But 44a1b:#eſtm. underitands that he gave the 
"> tenth part of his Kingdome; but in the Donation by him pub- An-354- 
> liſhed it is decimam partem terre mee. In my opinion all this 
= being by tradition, little can be grounded thereupon. The 
= forme of the Donation it ſelfe isuncertaine and varions, the 

* inference drrelation moreuncertaine. and unadviled ; for if 

= the King had granted that which was not his owne , it could 
” neither bearcounted pious or rationall. Nor doe we tinde in 
 thedonation'that the King in preciſe words gave the Land, 
> or the tenth part of the Land af his Kingdome; but the tenth 
* of his Land in 'the Kingdome : and the exemplitication 
4 publiſhed by Math. Waſtne. countenanceth the ſame, alb it 
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” the Hiſtorian obſerved ie-nor *; © but ſuppoſe that the King- 4 vY Sag 
- dome joyned with the King in the concelſion, and that it was ls 
* thecourle to paſſe it onely in the Kings name, yet'could nog 24 


: the tenth Hide, tenth Maniion, or tenth part of the Kingdome ,, 

2 be granted without confulion in the poſteltions of the people ; 

> for either ſome particular perſons mutt part with all their pol- 
> ſeſſions, orelſe ont of every mans poſſeſſion muſt have itlued 
a proportionable ſupply , or laitly a tenth part of every mans ; 
"®pollelion; or houſe and land, mult be fer forth from the reſt : [ 
Zor ſome mnlt loſe all and become beggars, to fave others : all . 
2 which are to me equally improbable. Neverthelefie I doe not 
+ Ztake the thing to be wholy fabulous, but may rather ſuppoſe 
Zthat either a tenth was given out of the Kings own Denicines, 
2 which is moſt probable ; orelſe the tenth of the profits of the 
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#1 ands throughout the Kingdome; and that it was by publique 
xtof liate, and that clauſe forgotten by Hiltorians. And  .. , . 
-Fthus might a good preſident be led to Alfred, Athelſtan , and P-392. av | 
ZSother Kings, who ſerled Lawes under payment of penalties, Au.905. | 
and appointed the times of , viz. theſmall Tithes at 1»:4.537. I 
hicſuntide,and the great T ithes ar Alhollancide. WO | 
Another Tribute was that of Luminaries , which by Alfred Luminaries.” | 
and Gunthrun was firſt ſetled by Law . although it had been Concil.Brit.. * 
ore claimed by Canon. It was payablethrice-a yeere, viz. P-377- 
ollantide, Candlemas and Eatter , at each time a halte-penny mg 345" 
pon every Hide of Land,and this was under a penalty alſo. N.1032- 
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"Flonghalmer. Another Income aroſe fromthe Plongh, and under the name © 
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| ſetledunder great penalties upon the defaulters. It aroſeby 


of Plough-almes: arthe firſt it was granted by Edward the E © 
der generally, and the valew was a penny upon every plough; 
and in.aftertimes ic was ordained to be payd fifteen daies.atter | 
Eaſter . ia 
Next comes a fee at the death of the party, which was con» \® 
monly called Soul-thot : and payd(betore the dead body wg ©? 
buried)unto thatChurch where the dead parties dwelling waz 
ſo as they never left paying and asking ſo long as the body 
was above ground aud its probablecurned/into that fee whic »# 
was afterward called a mortuary. i 
The incumbentalſo of every Church had Glebe 1aid to the © 
Church ; beſid:s oblations , and other caſuall profits, aswell = 
ariling from houſes bardering upon the Church, as otherwiſe, | 5 
All cheſe fouve laſt were payable to the Prieſt of that particular 
Congregation,and had not their beginning till Pariſhes came 2 
ro be ſerled: Mn: a 
Laſtly, the zeale of the charity of England was not ſo cold * 
as to containe itſelte within its own bounds : they were a des *® 
pendent Church upon Rome, and their old mother muſt not 3 
be forgotten. An Almes is granted, for under that lowly title 1% 
it pallcd firſt, bur afterwards called Romſcotor Romeltcogh, || 
or Heord-penny'; for it was a penny upon every hearth or $ 
chimney, payable at the Feaſt of St Peter,ad vinculs; and ther 3 
fore allo callcd Peter-pence; it was for the Popes uſe; and wa ©: 
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degrees and parcels : far firſt Iz the Saxon King granted a 
penny out of every houſe in his Kingdome : ater him Of1% 
granted it _ of eomyooriins hal that had ground cher 
£0 occupied to the yeerely yalew of thi ce _—_— 
the Lands which he had purpoſed for che nadery at St Ab 
bans: This Offs hada much larger Dominion then Ina, ani 
was King over three and twenty hires: after whom Atbelwok 
paſſed a new op thereof.out of his whole Kingdome,whid 
was well nigh all that part which was called Saxony , wit 
this proviſo nevertheleſie, that where a man had divers dwe 
livg houſes , he was to pay.onely for thar houſe wherein 
dweltat thetime of payment. Afterward Edward the ( onje 
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**X ſer confirmed that Donaticn out cf ſuch Tenements as had 


iT thirty pence vive pecunie. If then it be granted that the Saxon 


"® fubje&ts. had any property intheir Lands or tenements,; as'no 


2 man ever toned , thencould nor this charge be impoſed 


on the- lique conſent of the people; and then the 


C. aſſertions of Polidore and the Monks, who tell us that 12 and 


'Þ 0fahad: made-the whole kmgdome tributary co Kome , nut 
7 needs be a miſtake, both in the perſon, and the nature of che 


7 gift, ſeeing there is a much more difference berween an Almes 
'Z and a Tribute then berween the King and the people. Now 
** that-it was an Almes and not a Tribute,may appeare, for that 
7 the originall was a ſuddaine pang of zeale,. conceived and 
7 borne in one breath , while the King was at Rome; and thrre- 


"2 fore-not impolſed-as-a Tribute. Secondly ,itwas ex Agel mu 


© 7 nificentia; and therefore free. - Thirdly , it was exprelſely the 


24 gift of the King ;-for the Law of St Edward which provideth 
-® tor the recovery of the arreares of this money, and; enjoyneth 
=} thac they mult be-payed tothe King, and not to Rome, as it 
2 was in thedaies-of Cennm, and Edgar,rendereth the reaſon 
> thereof to be, becaule it was the Kings Almes. 1 

2 - Secondly, that it was an Almes onely tromthe King,and out 
3 of his own Demeſnes,may ſeem not improbable,becauſe it was 


4 ex regali munificentis , which could never be attirmed it the 


gift had been. out of-the eſtates of - others. Secondly; it was 
granted. onely out of ſuch houſes as yeelded thirty pence rent, 


# called vive perxnie , becauſe in thoſe times rent was payd in 


Xx Vitall; ſo as it may ſeem that onely Farmes were charged 
2 herewith : and-natall mens Farmes neither ; for thegencrall 
_Fincome, will never anſwer that proportion. The: particular 
©& hereof. 1. ſhall in briefe ſec forth. lc appearech in the former 
quotation that Offs charged this 1leavy upon the inhabitants 
awelling in niac; ſeverall Dioceſſes, viz. Hereford, which-con= 
ained theCicy and County adjacent. '2. VVorceſter, contai« 
ning the Cities and Shices of ic and G/aceſter: 3-Lechfie!dgcon- 
taining VV zrwickeſhire, Cheſbire, Stffordſnire, Sbrpſkire, and 

arbiſbire. | 4p Leiceſter, with the County adracent. 5. Lin- 
ne, with the County ad;acent. 6. Dorcheſter, whereto belon= 
ged Northemptonſpire, Buckinghamſbire,Bedfordfvire, Huntington- 
F : (3 ir eg 
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ire, Cantabridgrſhire,and halte Harsfordſbire. +. London, with Y 
A Moda pri the other halte of Hartfordfhire. 8. Helm: ow 
bam, with Norfolke. 9« Domack or Danwich , wich Suffelly, 
In which nine Dioceſſes were two and tweaty {hives And he - 7 


whoſe Church btlonged to Yorke. | Bat in Erbeltvolfes time the ©. 
grant was enlarged and extended into fifteen Dioceſfes; which *# 
together with their ſevecall charge our of the Englith Marty: 3 
rology [ ſhallparticularizezas followeths : - 7 
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The whole ſum whereof norexcteding two hundred pounds BY 
_—_ eighrpence,will owns $1 i" en hundred | 2 

as ot ow catrant-mioney, if the weiphtiof a penny wis 1 
Aut tefſe in thoſe times rheh ine rejgne io? o petty firſt, 8 1 
when it was the twentleth part 'of an ounce, and: that the T4 
= 
{ 
A 


twefth part of a pound, as by the ſtarnee thereof thade nay ap* ® 

pexre. ' Nortan the difference be mych (if apy) in regard of {Þ 

e vicinity of the time of chis extraft to tharof 'the Sta 7 

tate: fot though no particalar 'dare chereof  appeate , . yetit | 

feemeth to be done after the tranſlation of the See from The» + 

ford to Norwich, which was done in VV;iJiam Rufms his gar $ 
| an 
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2 turecimesdiverſcly ordered and changed; yer upon this ac 
count it will appeare, that not above eight and forty thou- 


2 theſecond with this afſeflement ; which is a very ſtall propor- 
2 tion to the number of houſes of husbandry in theſe daies, and 
Z much more interiour to the proportion of honſes in thoſe 
2 cimes, if Poderes obſervation be trae , that in the Conque- 
'# rours time there were fixty thouſand Knights fees; and as 0+ 
2 thers, fifty. thouſand Pariſhes. It may - therefore be rather 
> chought that none but the Kings farmers were charged here- 
2 with, notwithſtanding the poſitive relations of writers, ' who 
2 inthis caſeas in a _ prone the — _ is in- 
> paged, ſpare not to beticve lightly, and to write largely. And 
2 <hus Maus ſevenfold Church ad have abs many 


F and fix ſeverall xinds out'of the profics and the perſonaf! eſtate, 
4 belides the emergent bemefirs of oblations and others formerly 
| 2 mentioned. TRE | 
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& CHAP. XII. | 
2 Of the ſeverat Precinds of Juriſdidions of Church- 


38 
gavernours amongſt the Saxons, 
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2 PT He Churth-offcers thus called to the Drermme'and payd, 


mol are ſent to their ſeverall charges, over Provinces,Diocel- 


Fo 


= time and occalion. Before the Saxons arrivall, pope oy 
3 Metropolitane See,, or was chiefelt in precedency ; tor: 
2 biſhops the. Britons 'had none..| Afterwards by adbive oF the 


XZ wiſe men, Can obtained the pre for chehogvar 
2 of Auſtin, who was there buried. The ntnnber of Prins 
3 «and their fevers Metnepolican Sees was (firſt ortdered; by 


advice of Pope Gregwy , who! nppointed ra Archbbugps in 


2 


Y and atfter.the erefting of the Biſhoprick of Ely , which was in Brit- Antiq. 
7 therime of Henry the firſt. | Now albeic this charge was tri fu P'2*, 


4 ſand and eighty houſes were charged in this time of Edward - 


| % kinds of conftant maintenance. One in Lands and Tenements, - 


Beg). 
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oe les, Deaneryes, and Parithes', as they could be ſerled by Malmlqgeſt. | 
t e Reg.lib. I Co 41 
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: | Malmesb.loco. Epiſtle of Kenulphus to Pope Leo appeareth. Nor then had 
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that each of them ſhould have twelve Bithops under them: =| A 
this could neverbe conpleated till Auſtin was-dead'; as by the 7 


— 


_ the Pope the whole power herein intailed to his Tripple- 1% 
| Crowne; for the ſame Epiſtle witneſſeth,that the councell of 7 
the wiſe men of the Kingdome, ruled the caſe of the Primacy 3 
| VirOffe. of Cmerbury, And Ofa the King afterward divided the Pro» 
W —— vince of Canterbwry into two Provinces ,. which formerly wa 3 
| 33; butone. ThePrecinftsof Diocefles have beenaltered takes :+ i 
Antiq. Brie. rily by Kings, or the Archbifhops and their Synods, as the '# 
Antiq. Brit, lives-of thoſe rk Archbiſhops ſet forth. Theodvye had divided 7 
p34 ys his Province into five Diocefſes . and within@hundred yeeres | 
—_—_ Mm. after Offawefinde it. increaſed unto eleven Dioceſles. 
oa Diocelles have alſo been ſubdivided into inferiour Precind * 
called Denaries or Decanaries ,. the chiefe of which was wont 7 
to be a Presbyter of the higheſt note called Decanws, or Arch+ (of 1 
l x1.n4w.con. Pffyeers The name was taken from that Precin& of | 
| - eap.31- the Lay-power,called Decennaries, having ten Preebycersuty Jo 4 1 
Lindwood.l.1. der his viſit, even as the Decenners under their. chiete, The | 
de conſtic. c,I. ſmalleſt TT was that of the Pariſh,the overſight whereof | 
was the Þ ers work;they had Abbeys and other religions if 
houſes, but theſe were however regular amongſt themſelves, 2: 
yet irregular in regard of Churchrgoverment,wheceof I treat, 3 


Ks 
| "— — 4 6; 1% 


CHAP. X1II: 


\- ; of t the manner of the Prelates government of the Saxes | 


_—_ diſcourſed 'of the perſons and precin&ts , it now 

befals to touch upon the manner of __ %; 
the Church by dat Bans; Prelates; which was not wrapped} 7 
in the narrow cloſet of private opinion, but ſtated and regir 7 


Councell, aswell in the making as execar 7 
ting tag of ave ad make This courſe was Je iabd from 


upon themby a R nſtrtution, 
ELIT ue es rnb und Archbiſiop Theadns and Wa 
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lth. 


, upon this ground, 2nod exim m:ltorum coneatis per io null; con- 
ſentientizem ingerat ſcandalum, Theſe are moſt ordinarily.called 


Synods ,. although at the pleaſure of the Relator called allo 
Councels, and are either Diocellan or Provinciall, or Natio- 


nall, and theſe either particular or generall. The generall Baronus 


conhſted oof all the Biſhops'and Clergy; and ſuch was the Sy- 
nodumder Archbiſhop Dunſtan called. The Nationall Synods 


7 werediverſly called; ſometimes by the Pope, ſometimes by the 


7 ſhould be 
13 zate & noſtra Synodali unitate , and- manyAegatineSynods' in 


Ft King, as the firſt moving occalion concerned either of them. 


For Pope arte in a Synod at Rome ordered that a' Synod 
led in Saxony (viz. England) $4ctoſan2 authori- 


* ſucceeding times demonſtrate the fame. That the Saxon Kings 


27 alſocalled them upon oecafion, is obvious through all the 
-* Councels, and needleſſe to inſtance among(t ſo many parti- 


culars. The Provinciall Synods were ſometimes convocated 


" by the King, and ſometimes by the Archbiſhop, and ſome- 


5 þ times joyntly. The Diocefſan were calledby the Biſhop. - In 


p the Nationall and Provinciall ſometities Kings moderated 


2 alone, ſometimes the Archbiſhop atone, and ſometimes they 


{| joyned together. The Atfſtants were others both of the Clergy 
7 andLaicy, of ſeverall ranks or degrees; and it ſeemeth that 


women were not whoHy excluded; for in a Synod under W7+ 


1 thered King of Kent, Abbatilſes were preſent and atteſted the 
"23 aQts of that Synod), together with others of the Clergy of 


X greater degree, The matters in a&ion were either the making 


ing the pen-mien ) ' were partiall or negligent — 


-*# orexecuting of Laws for government; and becauſe few Lawes 


paſſed that'did not fome way refleftuporr the King and peo- 


# ple,as well as the Clergy, the King was tor the mott partpre- 


ſent, and alwaiesthe Lords , and others : Yet if the nratters 
concerned the Church: inthe firſt a&t,the King though' preſent, 


3 the Archbiſhop was nevertheleſſe preſidens; avit betell a a 


Synod at Cleverſhee, An. 747: and another at Celcbith;An.816. 


And in the reigne of Edward: the elder, though the Synod was 


called by the z yet the Archbiſhop was preſident. Cons 
cerning all which.it may be in the ſamume well conceived,'that 
the penning of the Councels aforeſaid, cither the'Clergy ( be- 
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down of «he right torm;.And abat the Kings called thee pu 
ſertblics dy inliance of the Archbilhopy and tomerimepreſige * -Þ | 

in his owne perſon , and {omerimes deputed the Archbilbog Þ 
thereto. -\ | FER ; E 
The executing of Lawes was for the moſt pare left tothe . ® * 
* DiocelanSy ; yet when the cales concerned great men, 
the more generall Conncels had the -cognifance , and there 

occeded firiftly (paring no perſons of what degree foerer;, 

Enacacle we finde hereot, amangſt others , of one inceltuow 


M W<eitm. 
An. 955,958. Lord, and ewo delinquent Kings, Edwy and Edgar. Nay chey 


| {pared not the whole Kingdame ;/ tor in the quarrel! berweea 
þ 
| 


dome was under incerdidt for {ix yeeres ſpace; and no Baptiſme: | 
adminiſtred all that time. Nor were they very nice in med. | 8* 
ling with matters beyond their Sphere, even with matters of * ZE 
pope ;- for.at & war 0 AMR" (for to its called)they : 4.) 
| * all down beforethem,.cvemthe King himſelte, asin the © 
| 15d-31923?-. :cale beeween. (emeiphii the King and thi Archbiſhop of Ca» 7 
| Concil. Brite 4,,bzry cancerningthe Monaſtery of Corbbrn. * Thelike alſo of 
P:334 another Synod concerning the Monaitery of Weſtbargh : It , Wt 
| true the Lords were preſent; and it maybe aid that what ws © 
done, was done In eheir rights; yetthe Clergy had the rale,and © 
begat the. child; and the Lay-Lords onely might chaflens: 
right to the name, This concurrence of the Lalty with P In 
Clergy'contratted mach bilinefſe, and by that meanes a cufto- | *, 
mary power,which oncerooted,the Clergy afterthey faw their *Þ, 
time (bough wotwichontdithoukty) 'nwned borh King and © © 
Londs/out- and ſhut the doores after chem, and fo polſelſed © 3 
——_— of the whole by Survivorſhip. But of this here | 

After. - T% 0. bes: "12 
 Theparticnlar Dioceſan Synods were 
- the Bias rico cho Gr; 

=_ p of God, 'and of 7? 
|: | ? TotreQs - Fheſe 2990 - & 

" ES -4 very yeere, #t certaine times; andit © 

<ncy mer-10h/anpmiacter os an For a? they | 
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CHAP. XIV. 
"Yb Of Canſes Egcleſtaſticalt. 


F. $ the power of Synods grew by degrees, {o did alſo theit 

A worke; both” which did mutually breed! and feed each 
"Fother: Their worke conſiſted in the retorming and fetling 7,,, F7 
\ Fnatters of doArine, and pradtice.-The twitwas the molt arict» a,,'c. 
*Zent,and which firſt occaſioned thenle of Synads: In thisItland | 


| 

| rhe Pelagian Herefie bronghr” in the fictt prefident of 'Synads 

*Fthat we have extanc z- and hereiw/ic will admic of no denial, 

* Fbur in the infancy of the Church the teachers are the principal} 

| Z Judges ofthe nmare of exrotir and(herehe,asalbotchercuth; 

as the Church/is' the beſt gnide to every Chiiltian/ in his-trft 
—ZnſtyHon in the prineipſes; but atrer' forme: groweli there is 

Ftharin everyCharch and Chriſtian chat makes 3t:ſelfe partyary 
/Hudging of truth and errour joyntly with-the: farit teachers: 

+ ZAnd therefore iesnorwithour reaſon-chat im that freit Synod | 
—RHlthongh Girmdrw' was called! Frade:oy igerihbe people hath Beda-hiſt, x; 
whe name of Hebizer , anti tis fait that they did oviteftare ju- 

3 Blaſphetty was queſtionleſſe nnder Church-cenſure , . but I BJ:phemy, 
;#nde' no REN L6 arſe wacicnins Lek againtt it: yetin if TA __ 
coed x baw warhniads 'to'panidh it wit cntting. out the Corgyl, Brin) j 
"FMtongne of the delinquetr> bue-3t maybe feared char neicher p-341 | 
"Rhe Saxons nor their Ronian teachers were ſo zealous'for the An-8qvs: 
"Honour of Gods tame; /as to regard that odiouslinne; unlefle TI 
2»: ſhould account them ſo holy as that they were not minted 

bn prin 002 pare 4 \F! dre KY BAC} ototttyD 1h, 

2 But Apolticy wis an darly ſmnd;arid ſdohprovidirtagain 3 Apoſtacy, _ 
, « Whorrh cine ater ones of hs ue before the aa 2 [ 
$2x0nsChurch had any breath : afterward it was punithed by Concil.Brir,” 


41, 


and impriſonment, by x-law rhade by<4iSed,as he provided |, . 


nlike manner fo? other trelawey-i!3 36EC2  OfTI03110 17 CU 


The times ancitarly were'not ſozcaloisifordiicoblercance of -- off} 
divine worſhipyunleſle by the Charchmen'who were — fe mar y 
; ers” 
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' = Aocr, ders therein; a forraine Canon. was made to enforce that b 
f - copace. P*"* duty long before; but it would not down with the rude Sax, + 
ons: they,or the greater ſort 'of thenrwere content to come to kN 
Church onely to pray and heare the word,and ſo went away; 
Bed. hift, lib.z. this is noted by that'ancient writer in nature of an imputa 
| © ©3p-26, tion, as it ſomewhat elſe was to be done which they negleted; '% 
| this ſomewhat was the maſſe which in thoſe daics was wont to _ |} 
—C be afted after the Sermon ended : and its-probable that if the 3 
F Nobles were fo ill trained up, the inferiour ſort was work; 
| _ and yet finde-weno law to conftraine'their diligence: or to ® 
ſpeake more plainly , itsvery likelythe Saxons were fo reſo. 
Concil. Brie. lute in their worſhip as there was either little-need of Law to © 
p.306- . .xetaine them, orlicle nſe [of Law to reclainie them for ju © 
obſerved in their late Plalter that the Roman Clergy was nat 
more forward to' Image: or Saint-worſhip,, then the people 
were: backward thereta;, and therein (hewed themſelves the [277 - 
true ſeed of 'their anceſtors in Germany, of whom:its obſerved 
Tacit. Mot» that they indured notlmages , but worihipped a Deity which 4 
Germ, they law ſola reverentia. © + | [Na 
+ // Sorcery and Witchcraft they had in; abominatiou-: yet 
| / © Rt was a tinne/alwaics-in.a naylt,- and hard to be diſcerned 7 
but by the quicklighted Clergy ; and therefore it was lett t 
Corcil.Brit. their cenſure, as a ſinne againſt the worſhip of God. . Thi 38 
246 © Ethebald the Mercian' King firſt endowed them with 3'and 
- An745- ; theyalonecxerciſedthe' cognilance chereof gill Alfred, tin, "| 
Ivid.$77 Who. inflicted: thereupon the, penalty of baniſhmene : but it 
any were killed(by inchanement, the delinquent ſuffered death 
ya 45 | by a Law-madyby Atheltan, And thus by degrees became ou 
F and the ſame erime puniſhablein ſeveral juriſdictions in ſeve 
/ Perjury, Concerning perjury,the PreJates had thuch to doe therewith 
| --* 4 In futuretimes,and they had.the fieit hint from.Izs the Saxol 
Ll- Sax. fo. gs Kings.grantto thenuof Power to take teſtimonies upon oath;! 
an as fuppoling thathe reverence that men thighe beareco thei] 
| perſons and functions would the rather aver-aw their-tongud! 
. [In witnelling; that they-woulki not dare'to fallifie,, Jealt thet 
| knowipgmenſhouldelpie ir, and forchwich' givechem thei 
Soome. But no politiveLaw allowed then chat yak N 
| | | enten® 
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A Sacriledge comes i in he next: f plachybet nga partcuarcrine Sacriledge, 
T meerly of the Clergy mens exemption and naming ; for. be | 
77 forethey baptiſed: it, you might have well enough called it | 
{2 theft, opprellion, or extortion. This crime the Prelates held 

'Z under their cogniſance by. vertue of that om__ -maxime, 4 Bets: 
"# that. all-wrong done to the Church muſt be judged by the dope a 
*X Church. The firſt time that 1 can obſeryethe vahallaiges "BY 

2X this power, was by Egbert A of TR in he leventh Ibid. 265. 

27 Centn 
*Y Eorroching was more their own theh Simon IF aind that Simony. 
2 may be the reaſon why we findeſo littlethereofeither for the 
- diſcovery or corcefting thereof. - All former crimes were in © 
#cheip firit a& deſtruRtive to the Church, butthisadvantagious; Concil. Brite 
7 and: therefore.though theCanons roare loud; yet the! execus 253: 
**$cion is not- moral; becauſe its bent-againſt the digaity, and 
*Fnot the gainss 1and alchough the Canon would not-that any 
FPresbyter ſhould be made, but 'preſenced therewith go ſome 
i place to exerciſe his fun&ion in, yet it ſerveth not for thoſe / 
*Irimes when men were fent forth rather to make Hocks, then to 
Feed flocks./ '' v1, 

7 And yet the theame of mairkige as thebeſt diſh in all their Metrimaial 


tertainment:-.theyhad the whole cominon page _ eauſer, 


with the appurtenances within the compatle of their texc , be- 

orceva. it. attained the honour: of a Sacrament.” It 'was a 
*Þecanchrof A bſer Law, wheredf they were the ſol expofitours, 
2 ind: fo ſeemeth to be-caſt upon theni- by a” kind! of 'nere(s 
Po fey, ax an an thae had no.owner. Nevertheleſſe a pafſage 
| uſebius meth yy repoſe thistcuſt irvthe civill Magiltrare:: 
of Jin Mary e concerning a divorce ſued 
at by/a-god! 'befode [the Pielicy gor any +: 

addle 3 Or the 'Clergy had rr By nay Jadicature': A 
whereas: Likgusitaxed /Urhinins the Mag* \itrate-for thin 
tolomy wetio was gailry ob hocrims worthyof his cognifance 
| that: kind; , amongſt ;othe>rbirhes: exumierated by him, 
whercof Ptolemy was not putity;chronajertsehc crimes againſt 


c eſeyench Commandenaent » incinating thereby 'a power in 
| pM \% H the 
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7 Bſtaray, 


Inceſt. 
Concil.,Btir, 


P.393. 
An 90g, 


Adultery. 


Concil, Brit. 
p-558, 


Fornicgtion. 
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etohave ye cogniſance of thoſe crimes as well az others, | {4 
But the Prelacy beginning to monnt,nibled at ic in the _ 4 
Century , bat moreclearlyin the fourth , when the perlecy, b 
[ol 
q 


tions were allayed , and men of learning began to Artie 
honour ; and never {ett purſrit till they had ſwallowed the | 
baite, and.cxerciſed not onely a judiciary power in determi 14 
ning all donbrs and controverlies concerning the ſame ; but | 
challenged an efficienciary power in the marriage-making, H 
This garland Axſtin brought over with him , and crowned |: 
the Saxon Clergy therewich ,” as may 7 appenre by his Queres | 
to Pope Gregory; and thus the Saxons that formerly wedded | 
lyes, becatne hereafter wedded by theClergy: yet the il 
civill Magiſtrate —_— ſupreame legillative power concer |. 
ning it , asthe joynt marriages berween the Saxons, Britons, > 3 
and Pits doc mare; for its ſaid of that work , that ic was 
effetod per commune concilium & dſenſiom onnriam Epiſcoporan, 
procerum, comm & raw?! 1.1," gy a pede epryy 
— ——— » and inthe:time of £4 7: 
their King were Ne rules concerning mar © 
= and founto = 166d vg was the Eeclelialticall adj 7. 
Th ane ey ed th | eak |] 

e Clergy aving oain the princi with. more 
obtained the appurtenances3' ſuch as are Phot Adaltery, |: F 
I and Inceſt. There was ſome. doube concernin; | - 4 
Baſtardy, becauſe it trenched farre into the title of inheritance, | 
and {o they attained that ſab mods, as afterward: will appeare * 2 
The Lawevof Aud and Eduard the clderallowed them tht | 
cogilance of Inceſt ; although neverthcleſſe the civill Mag) 
{irate retained allo the cogniſance thereof , iſo faras conett-| | 
ned che of the temporal! Law.' Adultery and Forni |. 
cation they held without conttole., | \S1 one ” 

oy far anno prom nay. pores _—_ 
as | petialty: | Atl to: My " 
much as candeallowed, its | we rare that in TR 
ning or th ime ps rater roger el F 

crime.,- 3 Or uy 
3 forin nipignartiocon! ic conkd not bee 
Fg ather, 
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But how the cogniſance of T ythes crept nnder their wi 
might be much more wondred at , fe it was originally 
from the grant of the people ; nor can a better ground be 
"2 foundby me then this , that it was a matter of late originall ; 
* fortill che ſeventh Century the times were troubleſome, and 
| no ſetled maintenance could be expefted for the Miniſtry, 

where men were not in fome certainty of their daily bread. - 
And as it will hardly be demonftrated that this title was ever 
in anypoſitive Nationall Law before the time of Charlemaine, 
in whoſe time by a Synod of Coin and Lairy it was decre 
*Z that Tythes ſhould be gathered by icleQed perſons, to pay the 
8 Bi and Presbyters : So neicher can | finde any Saxon Na- $ynod Duricni 
22 tionall conſticution to ſertle this ducy,rill Feds time , al- cap. 7. 
though the Church men had theny as a voluntary gi «785, 
as Arywcnn:Na- q0ta pars ) for the fpace 
d 
* penalty to inforce this dury , which the Canon could not... . 
Wein Gaga the Saxons, how dreadfull fſoever the cenſure among a 
proved. And bychis meanes the Church had cheir remedy by meE 
zaſticall cenfure for the matrer in fat, and alſo the civill 
Magiſtrate che cogniſance in point of right,albeit firture times 


-*Zintroduced a change | herein. 
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His chat T have ſaid might at the fitft view ſtem to re 
7 © ent a carjous ſtrufture of Church polity , which ft 
Dave part aperiod to tine it ſelfe; but (to ſpeak: fine irs & ftu-' 
—80)che heighr was too great, conſidering the formdarion,and 
—Mecrefore ever weake, and in need of props. ''The foundation 
Þ45 neither on the rocke,noron good ground, burby a ginne 
Lerewed to the Roman Confiftory, or like 4 Cate in the ayre 
4 nging upon a pin of favour of =__ and grear men. Ac the 
Wit chey thoughe beſt to I cohotd both _ thetr 
2 rings 
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_ ſtrings to _ —_— anger pr themſelves 0791 "ggeE under» 3 
propped e conſciences of the ignorant e, they ſoon © 
grew wondrous brave, even to rl AF EIL07 wg ren iN 
alſo way known ſo notorioufly . that the publique Synod 7 
rang that the Prelatesloved not Princes , but emulated they, 
and envied theiy greatneſſe; and purſued them with detration. - 
And if the Cloth may be judged by the Liſt, that one exanyle | 
of Wilfrid Archbiſhop of Yorke wil{ ſpeake much. He was once 7 
ſo humble minded as he would alwaies goe on foot to preach 73 

| the Word; but by that cimehe was warme in his Archbiſhops 3 
Robes,he wes feryed in Veſſels of Gold and Silver , and with- 7 
Troops of followers, in ſuch gallantry as his pompe was en- | 
vied of the Qyeen. | A firange growth of Prelacy in ſo ſmal}a. 


425 
Tpace asei eres, and in the middeſt of tormy times,ſuch. 2 
as then ed thisx | i 


, 


pooreGountrey :* But this is notall , for 7 : 


never doth pride lead the way , 'bat ſome other bale vice fol- 6g 
lows.] wil not mention thelives.of the Monks,Nuns,and other ; 
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== Clerks ; Malmabuy ſpeaks ſulliciently of their luxury, druak- | * 
Beale opt -neſſe, q ingandtighting : Others witneſſe thereto, and | 
An.745- tell us chatthe Clergy: feldcine- read:the Scripture , and did 2 
never preach 3: and were ſo groſſely ignorant, that Aifed the 7 
King being a diligent tranſlator of Latine Writers into the 3 
Saxon tongue , rendreth this reaſon , becauſe they would be TE + 
very uſefalf-to ſome of his Biſhops that underſtood notthe 
Latine tongue. Nor were the Presbyters of another die; fot | 
ther hp Inatling their ignorance, in his Letter to Welfeg#; 
faith, that thoſe which were de gradu fpiritxezli were cometo 
that condition that few of them on this fide Humber could *! 
underſtand their common prayers, or tranſlate them int 724 
Saxon. apd ſofewgas1 doenar (faith he) rememember one! 
this hide the Thames when] began to reigne. And the Synod we i 
that thould have ſalved all , cevers the ſore with-this Canoni”?? 
call” playſter, that thoſe of. the Clergy .that -could not 49% 
 Domine miſerere in Latine, ſhould inftead.thereof ſay. Lord bv 
mercy upon 5 in Engliſh. It was therefore a vaine thing i; 
the Clergy to-reſt upon.their works , or title of Divine right 
© Their great r, ſacred places, and favour of Kings comy 
mended them to the adniiration, or rather adoration of-ig%*) 


ji 


of - 
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rant people, and the favour of the Roman chaire unto the re- 
gard of Kings'; who maintained their intereſt wich the 
Conclave'on the one fide, and with the people on the other 
ſide by their means 3 and ſo they mutually ſerved one ano- 
ther. It cannot be denied but the Pope and Kings were good 

$ Cards in thoſe daies; yet had the Prelacy maturely confidered 
the nature of the Saxon governmenr,ſo mach depending upon 

| thepeople , they might have laid a more ſure formdation and 
attain Pim "nx Neg: much more eaſe "0 pomc'n' - 
commend not the way of populari rinciples 
Battery; but that hGnourble ſervice Fan and ui 
fees up a Throne in the minds'of the valgar , few of whom 
but have ſome ſparks of natureleft.unquenched;-for though” 
reſpett may chancc to meet with greatnefſe , yer reverence is 

| the proper debt to: gvodnefſe, without which we looke ar 
= great men as Comers whoſe influence works miſchiefe, and 
38 wa light ſerves rather to be gazed upon ; then for dt: 
= ton. 

* The/foundation thusunhippily laid ; the progreffe'of the 
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I . building was no leffe; irregular in regard of their ends that 
x they aimed ar: For firſt, oy adthitced "the Lairy into their 
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3 Synodg; who were not ſo dull bat could &pie'their ambition, 
2X norſo baſe ſpirited as to live in ſlavery after conviAion :* This 
2 errour was elpied I confeſfe, but it was too late; 'and though » 
22 they reformed it, yet it was after foure hundred yeeres labour, 
2F-and in! the meane tine by che contentions of the Clergy a- 
x7 mongſt themſelves ; Kings had firſt learned ſo much of their 
= Supremacy, and the Laity ſo much of their liberry , asthey* 
2 degan to plead with the Clergy , and had brought the matter 
XZ teillue, before the Synod could rid themſelves of theſe Lay 
4/2 00g tide dang —_— - — ations. L | 
x fecond ercour,was the yoking of the Biſhops power under that 
= of the Synods. For-they had little pair $7 na the Canorr 
F Fa was hos aney their onptcny Neither in oi al ROLAND 
rivation 0 resbytersor hers deternmin ing -any caale,, 4 Ir *, 
nor paſling ſentence of excommunication * and this could not» 297 *63: - 
but much hinder the haſty growth of :Antichrifts power in» 4: 
this Kingdom; nor could it ar be compte OI0ngus the 
y — 
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Synods had the chicfe power. Neverthelelle the inthralled 


' ſpirits of the Clergy, and terror of the Papall thunderbole, iy *Þ 
culty , and Synod; SB 
became ſo tame and eaſily led, as if there had been but. one 
Diyell co rule amongſt themall. Forif any quick eye,or ative 7! 
ſpicit .did but begin to peep or [tir , the Legate e latere ſoon | 
reduced hit intoranke, and keptall in awe with a ſub pens |? 


" continuance of time ſurmounted this di 
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of unknown danger. A third errour, was the allowing of 
peculiars and exemptions of Religious Houſes from ordinary |? 


juciddiftion; and this was anerrour in the firſt concoQion, a P 
block in the way of Prelacy, and aloe roberpe it down, il 


This erronr was ſoon felt, and was occalion of much mutiny "22 
in the bady Eccleſiaſticall : but exceedi profitable for Rome, 


not onely in point of Revenue by the aaickads of appeales, 3 
but epccially in maintaining a party for the Roman Sce, in 
{tumble at the Supremacy 
of Renee. Otherwiſe it ſeemed like awenne upon the body, 
rather then any homogene member,and without which cer- 7 
tainly the Engliſh Prelacy had thriven much better, and the 
Roman chaire much worſe, In all which regards I nuuſt cone ** 
clude that the Prelaticall government in England was as ye > 
like capa yore? not fully licked,but left to be made compleat 


caſe the Prelacy of England ſho 


by tin obſervation, 
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CHAP. XVI. 


of the Saxon Common-weale,axd the government there* 


of; and firſt of the King. 


Hi onnd day oemedof cheSaronChanch, In onde 
ro we,whichin all probability 7 
will be expected ro be ſaitable Ge origmall GG. f 
whereunto having relation, I ſhall firſt falt .nvon the nerſons | 
| and degrees abſtraBtively, chen in theie affemblics, nd of 


cheic Laws and caſtomes, ' The Saxons in their firſt fate in 
_ were diftribaced irito foure claſſes, p58 the Nobles, 
cire&-men, the mamumitted perſons, 'and the bond-men- 
Under 
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Yi, | E | $AXONS. 
Linder the Nobility , 8nd from them,aroſe one that was called 
a King , | of whom | ſhall ſpeake a part : the two laſt differed 
onely inithe bare li of their perſons , and therefore may 
be comprehended u one head, as they were in their 
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originall. 
A King amongſt the Saxons in probability was anciently a 

Commander in the field , an Officer prozempore , and no neceſ- 

fary member in the conſtitution of their ſtate; for in time of 


peace , When the Common-wealth was it ſelfe, the executive 
power of the Law reſted much in the Nobility => but intimes 
wofe a Generall, 


| of warre, and in publique diſtraftions they 
| and all fare idotivins 4 unto him daring the war ; it being Wicikum.geſt, 
finiſhed, the Generall Iaiddown his command, and every one Saxon. lib.r. 
lived 4x0 jrre propria contents fiteſtate:But intheirtranſmi« 
= pration into Briteine, the continnance of the war cautmg the 
7 contitnall uſe of the General,made that Pace or Office to ſert]e 

= andſ{well into the condition of a King and ſo he that was for 
= merly Dux became Rex, there being no more difference in the 
27 narare of their places then in the ſence of the words, the one 
> lignifying to lead, the other to poverne ; {ous he that for 
7 merly was a feryanc for the occafion., aftertvards' became a 
2.3 feryane for life, yet clothed with Majefty , Tike foe direer 
# Pill covered with Gold, to make the ſervice betrer tafted, Nor 
was the place more defirable, if duly conſidered. For firſt, his 
Title reſted upon the good opinion of the Free-men; and it. 
ſeernerh to be one of the beſt Gems of the Crown, for thar ke 
was thereby declared' to be moſt worthy of the love and' ſer- 
"ZFvioe of the people. Yer was the gromd'of their eleftion fo 
| Puncertaine , as a tnan might imagine that ſometimes there ap- 
peared more of the will then of rhe jadgernent in it ; that it 
- Fight be laid to be the more free-for they neither exchided wo- 
men nor children further then preſent occaſions Read them, 

w Weſt-Saxons depoſed. Sebarg their Queen becauſe they M: Weltm: _ 

ord” nor fight under a woman: ; bat the Mercians obeyed I) 
Lifed their Queen, andimder her fought valiancly with good* 1 Wet | 
Nh the Danes; imicating rhe on ave theSt Tice. 
nes or Norwegiats in Gere 3 as rt | ow x {USs 
rom. the Lacedemotians. A dons it was fo-much the yo | 
fa | more. 
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' more honqurable, by how much ic demonſtrateth fi 
and that the worth of. the people reited not ſo. much inthe 
head,as irs diffuied through the whole body. And it ſeemeth 
to runne in the blood of an Engliſh man, even ta thisdayo 
be as brave under a tingle Queen , as under the molt yaliant 
King,if not much more:-anditill-to ftrive to be as famous for 
the defence of Majeſty whereever they ſet it, as the Britons 
wwere.of old: Nor were they different in their reſpe of age 
from that of the (ex; for though after the death of Edmond 
Edwin or, Edger were tq haye fueceeded in the Crown by-the 
right of deſcent, yet.the States would: not admit them, be- 
can(e they were minors; but,the Mercians admitted Kene!me a 
child of. ſeven yeeres old to be their King. They likewile exclus 
ded not baſtards till the Clergy interpoſed ; for they having 
wound themlelves into the Councels of the Kingdome, pro- 
cured aconſtitution to back them in the oh of Kings Le 
gitime,&c.Let the Kings be legally choſen by Prieſts and Elders, 
and not ſuch as are begotten by adultery or inceſt : Which 
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conſtitution was made in Ulrpnhor conmodll, wad confirmedby 
great Offa: The rule of their ele&ion was the ſame with tharin | 


G ,viz.toele& the chiefeſt out of the chicfeſt famuly,tha | 
Wer 4; : out of the chicte y 


s,the chictelt for worth, not by deſcent ; yer the honour they 
bare to their brave Kings who had deſerved well,niade ſometo 
honour their polterity . and to chule their eldeſt after their 
deceale, and 10 in time Crownes were taken up by Cuſtoms, 
and cleQion atten times ſubſequent was accounted but a cer 
mony, xnlefſe the people will dilpute the point.  '- .- ++ 
Secondly, this eleQion was qualified under a ſtipulation or 
covenant., .wherein, both Prince and- people were mom 
bound each to-:other; the people to. defend their King, whi 
Tacicus. the Hiſtorian faith was precipmuns Sacrementum; and the Prige 
' tothe peopleto. be,no ocher chen the... influence of, the Lai 
Concil.Brir. 4 ſutable.to, thae laying of belftan the Saxon King 5 ſeeing! 
' p 397» according. to your Law allow. you what is yours ,  doe'you 
with me; as ifthe Law were theſole umpire between King 
and people, and unto which not onely the people, butall 
wr) the bingo ſubmic, The like whereunto Iz the great 54x90 
Li.lnz- Lamb. King allo, No great man,ſaichhe, nor any other in che wo 
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ngdonje tyay otitthewiittes Laine. -Kih furthermore 

Ne Adin (at rheit entranee into the Throne) hertV 

unto' byan-oath'y as irs tnoted-of (am; unto whditvafter 
Anbeldndweas dedd, the Biſhops; Abbats , Dukes , and'othef Miror cap-r. 
Nobles calivatÞUadled: hi bvibe” Fry plan Fitts feQ-1, 
fray uneShlify 4 and "ho dgatire Tiare © them 

Den & feundam 'ſeculum &+/" vie according t ng> 4 Wigortn« 
God and'of- the Natiory he would be a faithfll Lord to them”! An2016, 
Its probable I grant that the preciprum Sacramwition formerly _ - ,.: 


mentioned was'in "the fflt'nature St Fo ar 
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fence of the peridri'9b their keaderywhilcFhe was tithe O 

becauſe it tniuch concerned the gotd of the Army! and 

outwhowrall maſt ſcatter; and being. Mie ang 3 and this 

the words of the Hiſtoria doe &viderlte; ”-Bitthefakety ofthe” cv 111 11 


wholeprophidepended: not 0h hifi w [+ {1 v7 ATA, 
=_ thereforethe Bach cartons yt Eyes 5M nog 
een labs,» te afterwards ; 7 ; *227-£A 


nd fo 56d reſt upon bf ceKing. 
cially if he} CN, Ct Tv ng Y 


the faled that*the þ ay tigt (646 ; 
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of the Confeffor,who'was withj "pF app 

6 F Erbelſt an;Formerly mentioned; 

<Hhus: All the ple in their'F olktnote Ee 
therafe]ves as bretheren',” to Yefch 1 
againſt ſtrazgerk an# enenftes;x oct TV 
King,' andto eſerve His! Landdarid Boodurs 
5 him-withallfeithfulneſſe; aid thar within and 
5. Kingdom + pig) they will be faithfull to him as Green 
* Lord and Kirig Ub the Sax6gs Balty't6 hel, 


| Kits x uti they pry per Ar Sg 


Nor was it to be ex lax wr ed that ri ſang bs re ering 
above This/pitch;" "Pv the! Te pares of Germany, ? 
_ 9, dharkad the Nm aire of Kh rhelt hel nor} 

uledThepcheo Kings tine bihe” mee 

be NO I her peAnes,, - 
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_ ie cheychim more intereſt in him cher! he. i\ chem : and the 
Hiſtorian exprelly,that amongſt thole people in Germay 
that had rs their Kings had a defined power, and were 
berg. And this maxime of State became after 

nyc fas. by the growth of Ani 

| i Emin Shale hone end rexainers 

were exampt ngs,even byieh it. own coneefe 

fp ond oF Als "_ that 615.che shroat of their indefined 
if the | King detend not hY people, and 

La from, Injury 4 - a6 2onmen Regis ines 
hoy yo me Di als non Cnony 

| currant inity Fl [ $4 Yct-its 

into atof State, Noy wasthis a dead 
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; | M. Weltm, '. Y wit'rs inbcz 4, : | 
8 An. 756,758. &v Zo eng fea rei 

Wm Wigorn. | ny QF. tor ara go. ages where ever neigh- 
eicown Nation watched for the wind+ 
(| of Crowns, *. This ene IRS Manarghical} Crown in chis 


of. the Countrey tq binnde 
Nt Narman times. 

their. Kings in ths 
hoe aft as they Clay 
perf of ter King but 
were (carcely 

Mannor- of M, 

; 70k anus becaule the 

, 2nd King Egbert after 
bd lrg Dai Ede Lands ohh hems 
of the Crown were holden ſacred, and.not 


fee on Re Sug plows» whey 
ons, ariclied and canfr . 00 


e Kings ere noe then like umed Eagle, 
_— aarity of the F wee ena pled 


3 their power was 
nn, So Sb wokiy ven 
© ks &s 90 L >, n made 


: SL nag, 


nm yn—_—_— a. EEE = ' 
madc|way forthe ſecond 5 as Capraine, their power was-t6 
Jead Mtz7. 5; puniſh/accotding- to dentrits,' and according 
tolaws; and reward according, to difcretion. As Captalne, 
theyhad by andiem cuſtome che whole (ſpoils lefe to their 61 
deringbypermitlion of the atmy, Exiyane- Principe? liberalitute Tycirus 
loin Bel atirete” equien, illune trneman'O- 'Diftvictcn f/nuewere 
mo they were ho0t-wong in ſach caſes co berghofe handed? (yep . 

Ila ryptts munificentic materia ) the ſpoilcs in theſt: waited = 

of -Gerntany bring. lictle- other then horſes ant artmes, -* 

t aſterithey came into Briezize, thechanpe of ſoile made 
chemamore-fat 3» Horſes and Azmis were-mwnetinto Towns; 
Houſcs,Lands,and Cattell; :andtheſenwere diſtributed us fpoils 
amonglt the Saxon ſouldicrs by their Generals ,'' aid this re+ 
dounded to.che maintenance of the Staccand pore of the great 
men; who! were;wont to be honoured wn ſtipendits ſe 
rebw# g1andthe 


taine a yearly 


and allowed to the Saxon kings by the people, as the people 


allowed to: Foſbna his Land; Fur go: ſo as heeded 
longer the farmer courſe of Ft but key cy + 
wmainainetheir Royall port, and giear fipe f{/iity of Ditneſiia 
belides ; as their charity to the Churth men does ſufficiently 
evidence: and by this meanes all the Lands in Exgland became 
mediately or muncdiacety holden of the Crown',: ard a (2tled 
maintenance; annexce ro the ſame; bejjdtsthws profits 
Ian pargeions of felions or fapitives pHoda 
vemons Gold and meme ek ways for p _ Micor.102, 298 
other priviledges ', which bei 8 ally" if thekings Liegdw, * 
were by them granted, and made Royalceetiniehe hands of tubs oY 
 jeftraratabigday;n [1 14d ol 07 vino Procur iungt 
in To the increaſe ' of Majeſty ind mamitetinate hel wido-ah 
accelle of power , not to make, difpenrewith ,* of ter Laws, 
bee. to. execute and aft the Laws eftablifhed * ard apaih (it is 
png fo tongas it Nike an -wirſethered 
| > padded} ct! ac rantbom- 01 wid the: Pr 
relatris chookett chem ds pam 
Fo | 2 
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extolled the Clergies au 


Ic peaor! fake Kings many.times petlded —__ 

would no King ofiSaxon = Canda that 

7: above that of 
mw 
Splactay 


” P Edpid peataray ofones. 


þ.r. fellor in ma making Robert Norman Archbiftiop of Canned 


| ConcilBe its. 


induce.into opinion3andfortheir own \lafery ſake the _— 
ght 0i6 :wikdeme:for then. foraceinnes-tg ——_ to: my 
power-thet, at other: times:thep:malt|bebdholding_to 


therefore'though in Synpdicall difpurts they would vein 


the Canon ,1 yet in _— ation would Taite with the: 06 
calion, and thereby taught Princes to ACCOUNT of Canons but 


| hp raps jt " ly to rar of Comnitte» 


ners.u mea ena us {T4 powers palling 
in one chanel made'the people etnke able Beero at once; | 
the turns both; of Pope and. King-were! p ſerved; | 
Ren had che nam Þ:g ing; ed Sword Sim 
eemea catypoled 1n re compromi 6. || Bucthe 

finding its auch oopteaſad indured chis bar as:abur) 
den , till Pope Nicole theſeconds time ;' who bythe like trick 
commended-all to the Crown;as from the Pa It benediftion 
For Edward the Conteffor por his foutidarfon of the Abby 
of ED Pope for his altowance , and confi 


lad-done;or was todoe .- mborkne ec 
Ne paris 


own 
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wn righ he 3a thankoffering toad ſhadow , which <1 indent 

hat he-or his next ſaccefſors ever did: but. as touching the * 

tity - (Hiſtories w_ not touch upon any conecir of 'with- 
mpink Monarchicall power. Ies trac Kings had their exce(- 

| yer EN arumendede ither by the body of the when 

h Ceo exaniffie the matter, or by the eel faire Lt, Canut. 

mplyance when complaint'was made ,' andthe Law'was P67 + 

a” And thus upon all the premiſes Tſhall conclude thae 

Saxon King Was' no otherthen a primam mobile (et in a regi* 

ar motion y 7 Laws es by the PE body * of the 
peut | ad af 


$' eq - as JT $3 36 5? . 


14. 2. +"GHAP,' XV. | 
\ bw *-! 'Y Of the Saxan Nebality.. 


He ancient- LR—_ Nobility in Germany were the chiefeſt 
ination both in war;and in peace. Thar ranke of men 
' 1- was continued by three means, vis. by birth vr blood, 
5 valourg and-by wiſdome:'thefirſt was rather at" the firſt a 
emme ariſingont of the firſt two, then' a different degree or 
ind: for:Noble blood*was at'the firlt innobled'by brave 
tions,afcerward comimued in their honourto their Ugeexir 
| by as 'baſe courſes iowas' loft, as ic was gained” by 
chicyements3 theſe-were cilled #4elingh,' The bly or 
tion confiftedceither ih nacers of waror of peace: Thoſe 
f peace aroſe principally'from wildome, which being gained 
r.the moſt pare by much- ex Rn Og therefore called 
lermazni at j-rives men. The Nobility of war'aroſe ſomewhat * 
om yalour-drcoutage” with wiſci6ws;>bar mote Hom poke 
cceſle 5 for many btaveand forrinttesC omittirider ſhave not 
n very daring and the braveſt ſpirirs chough' wiſe'Have rot 
m exe Wits as wich good: ſaccefſ& 5 theſe' watt eall: 
retochji, | Neverchelelle' all' cheſs names or ticles wete ufc 
ON viſe in following tines; andall called Nobiter þ;'bere 
| h chat a :Ducet, Satrape,and { omites real oe 
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Diale&, as the the former wereiof the Saxon, Tinea 
ww - this Honourable baud. vis. The 7 
ingshowlbold , ;and. thejr/attelis are, ol 
Nobles; Andthy 
Fl md is Wo 
be; not ogely Lord above Nobt ennlterof (otuegmay by 


-.- lictlecurtelze prevaile over all. This farry-Heaven-had ſeredl 


Orbes: ſome ſohigh, as in common clieem they were nextth 
Imperiall Heaven , having a tinfure vf Royal , andx 
the next door to the be1h rone ; 7 radarery not of ſock 
light, had neverthclefſe no | [eſſe powerfull influence mpont 
le, but rather morety how mych more nigher to the 
I heir power in matters of peace or government of theCc 
mon-weale was exerciſed either colleQively or apart fa 
rally. In cheir meetings they ordered! theſmaller emergenci 
of the publique in convocating and direQing.the people. 1 
mixoribus rebus conſult artt principes.. Theſs » minora are {uch & 
are ſubſervient to the majors and pro hic &+ nunc require ſub 
den order touching any particular part or member of tf 
Common-wealth. Ax. ocher times they vivited their fevgrl 
Terrigories or circuits, hearing. and determining marterss 
conranerhs's yo Xccurting' <Hnarreca acronding 9" ; 
nown Lawes. Fringipes ure per haght wicoſqre re 
they had comites of the Country jayned with them , where 
afterward. - This was their couch raw e01rm nn 
England the new fkemawe ring ponareriog 
ck rel ſucked. a vpn 0 
judiciaty power Was in awh- 7 
quder,, andehe Lords exacued che ſumens lei 
under him, debgned thereto by. Writs and Conmilſions, 
Ky, more. \noted of King Aifed.. The Lords t 
| leflencd incheie; cjarj,pomens, carried; the lefle auchc 


| in their, vates and-can \ The King was a perpets 


be aate. and-it was way; tr rh 


| hadtherby to ſway the Votes. Menthac ace advanced;if the 


eg ole on 
prep yr gin adnmiradionz and its at 


hath yrelded-his-hetrr 
pie from adaragion, This char man ops coed 
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re then 'their/own ambition, and .made them undertake 
at they ought not, becauſe we eſteem more highly of thent 
- we onghe, I ſpeak nor againſt due, bat undue obedience ; 
had the Saxon remembred themſelves, and therrue 
ure of che anchoriry of eheir King, they rieeded not tobe 
azed at their check', nor ep) ive way: to-thelr paſlion , as Concil, Brie, 
Z did many times , and advited others to doe the like. Nor P* 333+ 
1 Kings by degrees become beyond controlle and uncapable 
be adviſed; This errour the Lords efpted too late, and fome- 


mes would remember, their ancient; right and power, and 
take boldneſle to ſet a Law upon the exorbitancy of their __ welt 


ng, ain tharcale of Z:bebwolfe and\his Queer amongſt ***54- 
hers may appeare : but that was-like ſome enterpriſes that 
_ to extremity of occation then to the courage of the 
dereakor. K 
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CHAP. XVIII: 


Of the Freemen amongit the Saxons. 


He 'nexrand moſt confiderable degree of all the people, is 
t thac of the Free ner” called anciently Frilizg? or tree 
' born,or fuck as are borne free fromall yoke of arbitrary 
wer, and from all-Law of compultion/ other then whac is 
Ic =o 1 ng 00 br for all free men» have vores in 
making and execting of the general} Laws of the King- 
me. © In'the firſt they differed trom the Ganis , of whom 
noted, that the Commons are never caltted ro councell, nvx Czſ, Com: 


» mach better then ſervants. | I the ſecond they differ fron) lib.s. 
ping ver nds a more excellent being) ad»: 

yned to the in-judicature., bodh by advice and power; 

fulizm &-' anthorizss adfumr;' and orerhoſe that werg Tacitus, , 

Qed to that worke were called Comres ex piebe ,-and made cog 


e.ranke of fiee' men for wiſdom £ oan2o the cats 
© enctFr 5 


other deprer of theſe were _ 
"las ppb Fan etitle belonging © 7,m-b, ; ; 
ary Gryjcrs ſand cheſe wore fach 2s hat obtained an ele $672 = * + 
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"of ach valewas thartheir ardinary armenwere a Helme 

Cote of Maile, anda guile Sword; '- Thereſt of the frdem 
were contented with the name of Ceorler or Pagani, viz:rud 
clownes, who neverthelelſe were the moſt conGiderableps 
both-in war. and: peace ; :and' bad'as ſure a title to. theie-on 
nw) aro ror f as. the Cyſtodes; paganiy 0p the, Countrey Gen 

15 ani beds- 4 1f odþ 4 tt Te bids fine | 
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-of the oilanics a among it the Saxony. 


He moſt raferidace ranke amongſt the © SLY were " A 
that of latter times were called villains; But thoſedk/ k Nt 
anciently divided into-ewo.degrees, the chiefer of whid**# 
were called Free-{azz3i. - Theſe were -ftrch- as had been Oar, ©. 8 
but had purchaſed their freedome by deſert; and though thy 
had proces the _ of bond yet atcained they not ut 
the full Po of: free men; for the red might acquit his on i 
title of bondage, but no man conld be made free without 1 
atof the whole body; And thetefore.the Hiſtorian fGirh,th 
they arenotmultum\ fire ſervocor ſcarce not ſervants. Thr 
are ſe]domeof account. in any family,nevenin any Ciry. 5 
in Kingdomes ſometimes ;adyanced - abave the- free men, yt 
above Nobles«i Thoſe arenow adaies: amongſt the number a 
oor ofprinion om herpes pv of 
t teno eo 
.” in het making of Laws. IT 
' The moltinfetiour of all: were thoſe which were ancienth 
called Lezzi-orflaves; thoſeweie the dregs of the people, 
molly dethe it ofchir Londro do any ſervice, or ind 
a kt rt magnenimirty of the Saxt 
was ich as they yranny: and it; ea rarely 
wn im > fr erm torture, im t, arot 
hard uſage, to compell. then) to ferve 3; ey.wauld rathers 


of 
iL 


: Ad I Aand1ehis'wrought reveterice jri thels m 


towns theirkords,! and-naintaintd a kind of x 


nero 
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zeir minds,tharchey did many brave exploits,and many times 
| oofely purchaſed their own freedome , but alſo -broughe 
reng 


and honour to the Kingdome. And though the inlo- 
ency of: the Danes mach quelled this Saxon Nobleneſle ,/ yer 
was it revived again by the Confeſſors Laws which ordained 
hat the Lords ſhould 1o'demieane +themſelves towards their 
men, that they neither incurre guilt againtt God, nor offence 
againltthe King 3 or which is all one, to reſpeRt them as Geds 
zeople| and the Kings ſubjefts. And thus much of the ſeverall 
degrees of men amongſt the Saxons,being the materials of their 
Common-weale; a modell whereof in the parking and execu- 
ing of the Laws and manner thereof,now next enlueth. 


—_—_ 
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% | CHAP. XX. 
W Df the grand Conncell of the $axons called the Mickle- 
== mote. | | 


T was originally a Councell of-the Lords and Free men; 
afterwards, when they allumed the ticle-of a Kingdome the ' 
King was a member thereof, and generally prelident therein, 
but alwaies intended to be preſent, though aRtually and in 
is own perſon by emergent occaſions he-may be. abſent, and 
ſometimes by diſability of his perſon he be unmeet to Vote' or 
be Prefident in ſuch an aſſembly : as it was in-the Conncell at 
Clano or (leve in Wikfvire, when the great caſe between.the - 
Monks and married Prieſts was concluded; the King was ab» 1... 
ent, as the ſtory ſaith , becauſe of his minority, and yet if geſt.Reg.lib.s; 
writers ſay true, he was then in the ſixteenth yeere of: his age. cap.9- | 
he Lords were alſo nevertheleſſe in the ſame condition of Li>5- 
Yriviledge as formerly, and though it appearethehar the Kings 397% 
ad gatten the priviledge of ſummoning the grand meeting in 
his owa,name., yet it was by advice of the great men;;:: and 
being mer their votes were no other in value then as formerly; 
for all their Laws were ex conſtlio ſapjenturs,and-for ought xan 
appeare out of antiquity.the vote © he TY 


— 


good as of the greateſtyarbitriam eft penes plebem. Andthusth 
Micklenore or Wittegenmate of the Saxons inEngland continy® 
in the King, Lords, and Free - men by the ſpace of one handy 
and fifty yeeres, and in 97107 wah of England nigh two hun 
dred yeeres before ever the Roman Biſhops foot entered, « 7 
the Roman Clergy crept into the Councels of State. Aﬀer 
wards the Prelates were admitted de bene efie , for advice, a fr 
fapiontes, and continued by allowance; how Canonicallyigj 8 / 
»1derint, for 1 underſtand it noe , eſpecially as the Scriptur 8 
was then expounded , Nemo militats Dev imyplicet negotins ſece * 
laribus : yerif they be allowed (what in thoſe daies they ord; 1A 
_—_ wok ap) a degree of policy above devotion , that kna + 

0 


is alſo ſoon untied. I ſay they entered as Sapientes, not asPre- 2 


fats, or Charch»governours ; for then they had holden the 
'fame power in Church-matters agitated in the Wittagenns 379 
that they had uſurped in that Synod which they held onely for 7 
Charch-viktation, which they could never have becauſe the 38 
Þapientes regni had their Votes therein as freely as wy Not 3% 


could the Prelates by any Law entitle themſelyes to ſuch pow 
or priviledge, ſo contrary to the priviledge of the Writtage- 
mote. For though it be true that the German Prieſts had 1 "3 
liberty to be preſent in theſe grand aſſemblies, and to har 7 
{ome prelidency thetein , as to command jilence, &c. yet it 7 
Tacitus. no tice to thee , unleſſe they will intereſt themſelves as theic 8 
ſucceſſors , to poſſeſſe by a jus Divinxmr that jus Diabolicen x 
(which. thoſe Prieſts formerly had ) in a way of immediat 
rovidence; ſomewhat like the poſſeſſion of the mantle of Gp. 
tound by Exfba, They might, 1 grant, plead the tit 
from Kings ; but jr muſt be granted alſo that Kings as yet hal wal 
RO mobe poo over the Charchthen in the Common-wealtn. 8 

| Nov could they have that from the Lords which the Lond # 

, hever hadbue was ever” accounted amongſt the major2,andjol | 
which the Winugenmer had the onely cognifance, as it will ap WY” 
peare in ſome particulars enſatng. (7 

Unto the King,Lords, and Clergy muſt be added , as I faid, 
the Freemenyto make upthe Michiemote compleat ; and though 
ic be 'rrye that no- monument of ſtory ſpeaks of this grand 
meningirem theics being in Geywety , untill after che con 


ming 


| 
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ming of Auſtin; yet when as the Saxon Hiſtories then finde 

them in the ſame condition that the German ſtory leaves 

hem ,/ its very probable that in the intervall they continued 

their wonted cuſtome, although they had no Learning'eo 

ZFlcave monuments thereof unto the world. And hereof the ex- 

"FF amples are notrare in thoſe remembrances thatthoſe ancient 1 

IX cimes have leftus. For within [1x yeeres after Arftins arrivall | 4 

8 Ethelbert cals a Common-councell tam cleri quam populi. Coy it,priv, | A 

RX 1:2 after him made Laws faſt & inftitnto Epiſcoporum omnium 126. 

: WE  ſenatoram &- natu majorum ſapientum populi; in magna ſervorun LiSax Lamb. 

EP FDei frequentia. Alfred after him retormed the former Lawes cantad, fo.1. 

P .conſulto ſapientum. After him Zthelſtan called-a Conncell, in = fo-2.2, 

*— Ewhich |was the Archbiſhop, and with him the Optimates & (10-53, 

TÞ ſapientes frequentifſimi belides others, whereof I ſhall treat now 

that I come to the matters handled in this Court. 

XZ Thematters in agitation in the Witragermor generally were 

all both of publique and private concernment. That which 

- ZFconcerned the publique were ſuch as regarded removall of in- 

*Fconveniences, ſuch as are lawes for leagnes and affinity with 

Fother Nations for preventing of war -and thus became the þ ys 

+ Saxons and Britons united, and the mortall feude between Concil. Brice 
hoſe two Nations laid alide, and they made one ; and the Fl Lab. 

Saxons and Danes reconciled by a covenant agreed unto , and Cantabe,fo.3 6 

ZEſworne between both Nations. The like alſo may be ſaid of 

their making -of warre of defence againtt forraine invalion! 

Matters of publique and generall charge alſo weregranted in 

that aſſembly , as the payment of Tythes,its ſaid they were 11 ry. 

granted Rege Baronzbus & popuuts. Such alfo as eoncerned- the Lamb, Cam. 
hurch ; for fo Eawin the King of Northumberland upon his fo-139. 

marriage with a Chriſtian Lady , being -importuned-to res 

mounce his Paganiſme, anſwered he wouldſo'doe,” if that his ,.;."a.... - 

Jeers Religion ſhonld be accounted more holy and honou- np : 

rable to God by the wiſe men and Princes of hisKingdom. And 

: ingh (nur in meyers time were made in the 11:- 

Kemnte, Mondſteries were by their general! confentdedicared, 1. Bri 

the) polliſhons confirmed. The City of (anterbnyy' made the my OY 

Mezopolitang matrers alſo of 'private regard werethere pros Ibid-321, 


ecedet/upon, as not onely general! - Eng: Penang 
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of juſtice in caſe of private perſons : as in-thart Councell al. % 
led Synodsle concilinm aux] 10 Beornulfus the Mercian King, ® 
queſuum ſt quomodo quis cam juſticia ſit trattatus , ſeu quis in. || 
Juſte ſer poliatus., The name of which Councell called Syn 7 
dall mi me to intimate that which I have often endex 7 
youred to finde out, but yet cannot, viz. that there was any '# 
difference between the generall Synods and the 1/;ttzgenmet, 
unleſſe meerly in the firſt occaſion of the ſummons. Andit 
there be- any credit to be allowed to that booke called, Th 8 
Mirror of Juſtices , ittels us that this grand allembly is to con» 8 
| ferreof the government of Gods people , . how they may b* [7 
kept from finne, .live in quiet ,. and have right done them ac- 
cording tothe Cuſtomes and lawes; and more eſpecially of # 
. wrong done by the King, Queen, or their children ; for that þ 
the King may not by himſelfe. or Juſtices determine cauſes Wp 
wherein himlfelfe isafor ; and to ſummeup all , it ſeemeth a F" 
Gourt madeto riſe and ſtoop according to occalion. > 
| The manner of debate was concluded by vote , and the ſun 18 
Tacitus. taken-in the groſſe by noiſe; like to the emonians, who 28 
Thug libe;. determined what was -propounded clamore mon calculi; or 
de Lacedem, When, the noile was doubefull , they tooke the vores ſeverally. 22 
; The/mecting of the Saxons at this aſſembly in the firſt rims 8 
Tacitus, was certaine, viz. atthe new and full Moon. But Religion JP 
changing, other things changed cheſe times to the Fealts of 1 
Eaſter, Pentecoſt,and the Nativity ; at which -times they uſed | 
to preſent themſelyes. before the King at his Court , forthe | 
honour of his perſon, -and to. conſult and provide for theat-Þ 
faires of his Kingdome; and at ſych-times Kings uſed to make If 
ſhew of themlelves-in their greateſt pompe, . Crowned with 
their Royall Crown: This Cuſtoms continuedill the tins 
of! Hetry the ſecond, who at Worcefter upon- the day of tie 
Nativity offered his Crown-upon the Altar ,.and:1o the cerv | 
 mony ceaſed. | io 4 
This grand Aﬀembly+thus conſtiented was ' holden ſacred; 
and all the members, .or that had- oceafion, therein ,-wer 8 
under che publique faich both-in going andeomming, unſek 8 
the party were far 7 a try + member -were wronged, tif 
delinquent payed doubledammages,;and fineco-the King, 1h 
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nach by Zthelbers ove a thouſand yeeres agoe. This Concil-Brur, 
d notya ſafe paſſe being thus ancient and fundamentall; P: *3?* 


d not by any law taken away, reſteth till in forces: But how Korn 


rre ic belongeth to ſuch as are no members, and have affaires Li.Edw.ap-35 
WHevertheleſſe. depending on that Court, 1 am not able to de- 
F&rmine;| yet it ſeemeth that priviledge outreacheth members : 
Snlcfſe we ſhould conceit ſo wide + 6 the ſtate did ſuppoſe 
at a member might be a notorious and known thiefe. 
ZZ Laſtly, this aſſembly though ic were called the Wittagenmor,, _ 
Sr the meeting of wiſe men ; yetall that would'comemight be, /* 
preſent and interpoſe their lixing or dillikingſof the propoti- 
ion,ſt diplicuit ſententia fremitu- aſpernatur, ſi placuit  frameas- 
cutiznt ; and ſome hints | meet wich that this courſe con- 
inued here in England; for ſome preſidents runne in mzgns 
ruorum Dei frequentia,as that of Ina : commune cfalinm ſenio- Ll.Sax-Lamb., 
w &- populorum totics regni: another Conncell by him hol Froe 1 y, 
PEHen. The councell of Winton, An.855.. is faid to bein the pre- \\, | 
"Fence of the great men,aliorwmque fidelium infinita multitudine« lagulfus. 
"$And it will appeare that it. continued thus: after the Norman 
Fimes : what power the valgar had co contrall the voce of the 
Ewile men, I findenot; fon #ſpernabantur its {aid; and pro- 
; SÞably ic wasa touch of the rudenefle of thoſe times; for it was 
Mot from any poſitive Law of. the Nation , » buc a fundamen- 
all Law in nature that wiſe men-ſhould make Lawes : and 
at the ſupreame judicatureſhoald relt in the Witt agenmet,was 
ever an honour beſtowed upon it- by the Saxons, but an en- 
dowment from the light of reaſon-, which can never be taken 
away from them b headlefſe conceit proveco ad þ ; 
but that body mult be as monſtrous as the Antbrophagi whole 
heads are t00-nigh their belly to be wile. - 
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CHAP. X XI. 
Of the Conncell of Lords. 


His in the firſt condition was a meeting onely of Lors, 3 
for direion in emergent caſes , concerning the goers." 
ment and good of the Common-weale; and for the prone 7. 
ting of adminiſtration of juſtice : theſe the Hiſtorian ca RF 
Minors , becauſe they were to ſerve. onely the preſent paſſion 3 
of State. Afterwards when they had gorten a King into their WP 
number, they had ſo much the more worke as might concen? 
due correſpondency between him and the people, and of them 
ſelves towards both. This worke was not ſmall, eſpecially in 1 
thoſe times of the growth of Kings, bur much greater by the Thy po 
 acceſſe of Prelates into their number , with whom came all © 
a glut of Church affaires, that continually increaſed accor 
__ as the Prelates ambition Grelled , fo as this Councd! 1 
might feem to rule the Charch alone in thoſe daies ; whens 7 
few motions that any way concerned Church-men , but wer 
reſolved into the Prelaticall cogniſance, as the minors Ecclefir: FF 
and thus under the colour of the mirora Eccleſie , and the 
minors Reipublice, this mixt Councell of Lords came by de- pe 
- Mag, cent, 8, grees to intermeddle ſo farre in the magualie Regni. For by 1 | 
caps — this aneunestheworſhipping of Images, and the tnafſe was ob 
aa Aw: truded upon the Saxons bythe Roman Biſhop and his Legate, 70 
p.8g.,  AandrtieArchbiſhop of Genterbwry ; and decreed that no Tem 3 
| An-69 — Porall or Lay perſon ſhall pofſeſſe any Ecclefiaſticall poſielſ- 
ons. Thatele&ions of Ectlefiafticall perſons and officers ſhall | 
beby Biſhops. That the poſſeſſions of Church-men ſhall be free 
from all Lay ſervice and taxes. And in one ſymme they did any % 
thing that bound not the whole body of the Free men. In + 
which had theſe Lords refle&ed more upon the office, and lee 
y the pI » and 'notat all: upon their private intereſt, ; 
&y doubclefle had been a-bleſling to their generations, and | 
Golden Scepter in the handof a righteous King; bat contrarily 
milling their way they |became a Syord in the Kings me 
| again 
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ain{t theſabjeds,a ſnare to the Kingdome \4 and had nor the 
ittagenmot in their meeting allayed thoſe diſtempers, the 
xon governmmerit had been little other then a Common- 


Feale reverſed: 


_—_—_C 
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CHAP. XXII. 


—Þf the manner of the Saxon Government in time of 
XZ warre. | 


"ZA $5 thecondition of States or Kingdoms arediverfly cot» 

{idered in warre and peace, 1o alſo muſt their govern- 

"Ment be : for however warre in it ſelte be but a teaveriſh di- 

> Remper in a Common-weale , yet in ſome eaſes it is as neceſ« 

ary as a kindly ague in dur ſeaſon is for theprefervation of 

"the body which many times takes diſtemper rather from the 

| Zexcellency of ics conſtitution then from the abundance of ha 
Hours. Nordid the temper of the Saxot1 Common-weale ever 

Kine more then in warre,whiles it ſet a law upon that which: 
*@rdinarily is maſter of all miſrale and confuſion, and fo fought 

Þy rule rather then by paſſion. Their chiefe in the firſt times 

"as choſen by the Freemen it the field y, either at the Witregers Tis 
| ot or the Folkmot 9 actording to the extent of his command, Ll.EJw.cap.3y; 


ZF&cing carried upon a ſheild born upon their ſholders like as. 
Dow Knights of the ſhire are. This Emblem theyentertained 
Sim with, co declare their cruſt in him , and the worke that 

as expeRed from him. His firſt Title was Hererock afterwards 

was called Dake or Pxx;the latter whereof earned to a bare 

itle in the conclaſion ; but the fortter maintained its owne 
pnour;fo long as the name laſted. Aﬀerthis cle&ion all fare 
d be at his Order, andnot to forſilte him': this was a tricke 
f imbaſed times ; for though the-Lacedeviioriian Live wif op. - 
plitive , - that none ſhould flie or breake his ranke, bur ger the 5 
Qary or die, yet were they neither bound by oath or penalty: 

ume in thoſe times being accompted worle then death by 

ole drave minds. But times growing more old grew alſo 

dre baſe-ſpiriced,, and could not (drawn into the _—_— 
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| holden. in ranke by oathes or honour: ; . and this occaſions 
L,Sax.Lamb- that Law of. Ina the Saxon Win in ſuck cale a Country 

Cantab.1o. Gentleman ſhould be fined 120 ſhillings it he were landed,by 
if otheewiſc,60 ſhillings, and the Yeoman 3 (killings, ay 
hondl, Brit afterwards the penalty was increaſed to the forfeiture of {| 
42s : the eſtate of the delinquent. In their warres they went forthbÞ 
4 to00g9- bodies colleQtively as they were united by the law of pledge," 
| this made them iticke ge: goin for the honour of ther 
Tacitus? families and friends, and rendered their encounters mort, # 
and to the worſted party commonly fatall : for oncebeateniu 
the field they could hardly recover either by rallying or gate} 

ring anew Army. Probable it is that the Lords might hay 


theicyilaines to follow them in the battaile, but the i 


conſiſted of the. free men ; and though many were bound 


tenure to follow. their Lords to the wars , and'man _y 


y ; 
luntiers , - yet it ſeems all were bound upon-call under perill of 
fige , and were bound to keepe Armes for the preſervationd# 
* .L-Edw.cap.35 the Kingdome,their Lords, and their own perſons, and thee 
they. _—_ neither panne nor ſell , but leave them to deſcent 
to theirheires, and in default of them to their Lord, andin® 
default of him to their chiefe pledge, and for want of ſuchtn'3 
the King. -They-muſtered their armes once every yeecre bothin® 
Towns and Hundreds, viz. - the morrow after Candle 
mas 3 and ſuch whoſe bodies were unfie for ſervice wer 
to finde ſufficient men for ſervice -in -their ſtead. The} 
4% "mY were {tri in their diſcipline, if they followed their rule whid| 
ry” was. made not by the arbitry of-the Generall , but by Paclis! 
ment. Theſc amongſt other ſcattered principles, concernin 
Sea-affaires , may ſerve to let us know that theLaw-Manial, 
and that of the Sea were branches of the poſitive Lawes of the 
Kinglowe, ſerled by the generall vote in the Wittagenmot,and 
not-left to the will of a lawleſſe Generall or Commander ; 6 
tender and uniforme .yere thoſe times both in their. Laws al? 
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CHAP. XXIIIL 


df the government of the Saxon Kingdome in times of 
peace; and firſt of the diviſion of the Kingdome into 
ſhires,and their Officers, 


F the Saxon government was regular in time of warre, how 
| much rather in time of peace? All great works are done by 
parcels and degrees, and it was the Saxons ancient way in 
ermany to divide their Territory into ſeveral circuits or 
ircles,- and to aſligne to each their leverall WMagiſtrates, all of 
em ruled by one Law; like one ſoule wokling in ſeverall 
members to one common good. . Thus they did here in Erg- 
2d , having found the Land already divided into ſeverall 
overnments3 they likewiſe what they conquered divided into 
everall parts called Comitatus or Counties , from the word 
;omes that fignities a companion ; and the Counties thence © 
alled are nothing but ſocieties or aſſociations 'in publique 
harge and ſervice. But the Saxon word is ſhire or ſhare, that * 
$ a portian or precinct of ground Songing to this or that 
zerſon or great Town,and bearing the name of that perſon or 
Town 3 and ſometimes of the ſcituation of the| people, as 
orth or South folke, Eaſt or South Sex or Saxons» This 
Iivilon by the names ſcems to be of Saxon originall, and. - 
hough by the teſtimony of Irgalfus and other writers , it Scld.Tit. Honz 
night ſeem tobe doneby Alfred; yet it will appeare to be more "73 
cient, it the reader minde the grant of Petey-pence made by 
Ling -Offs, | wherein is recorded the feverallt- Dioccfſes and 
hires out of. which that grant was made under the very ſame | 
ames that they own ac this day t and that grant was more 4 weam. 
ancient then Alfredrtimeby the [pace of $0 yeeres. An.794. 

Each of theſe Shires or Counties had their two chiefe Go- | 
ernours fordiſtribative jul ice; of theſe the Sheriffe-was more _, _ i 
ncient and worthy Officer; being the Lieutenant,and ayded Sherifft, 
dy.the power of the County * certaine 'cafes * hrs + 


Tn 
- 


FF. 


Y WT OR TY 
OS tu. th_—_ 
_ TY FY 


_——— 


THIIPY 


__ 


SAXONS. 


_—— ——k.—o— 


Cty 


- miſſion extended not to leavy warre , but to maintain Juſt | 

in that County,and within the ſame; and in this work heyy 

artly miniiteria!l and partly judiciall : in the ene he wasthy 

Kings ſervant to, execute his Writs 3 in the other he regulate 

Ll. Ed. c.z5, the Courts of jultice under: his ih b He was choſen in the 

; County Court called the Folkme,. by the yotes of the Free 
er. "7 holders, and as the King hiniſelfe and the Heretock werein-| 

- ©. »4.4ituled to their honour by the peoples favour. 


WC rroners. The Coroner though in originall later, was nevertheleſ: 


Pact 


4 


4 
i 
| 


| 


ame lrnsae very ancient: he was the more ſervant or Othcer to the King 
#57 * of the two. His worke was to enquire upon vi:w of mas 
{7,-0.7 Daughter, and by indittment of all felonies as done contra ors 
- {1 . nam, Which formerly were onely contra proems and triabl| 
= * - onely by appeale. As alſo he was to inquire of all eſchian 
and forteitures , and then to ſeize. He was alto to receive 
peales of Felonics, and to keep the rolls of the Crown plea 
within the County: Its evident he was an Othcer in Aifrb $ 
*Miror p. 300, times for that King put a Judge to death for ſentencing i 
one to ſuffer death __ the Coroners record, without allon-1 
ing the delinquent _y of traverſe. This Officer allo wa 
made by eleGtion of the Frecholders in their County Courts} 
the Sheriffe wagzand from among the men of chieteſt rankein 
the County, and ſworn in their preſence,but the Kings Wri 
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0 f the County Comrt, and the oheriff: Tormne. 


| He government of the County in times 'of peace 00 

| -& fited maghin;the adminikication of juſtice,” which w 
- ; done inthe publique meetings of the Freebolders:$ thi 

or in yeral{ parts of tit 
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imes the County conrt: the work wh-rein was partly for con- 
lation Se direRion concerning the ordering of the County, 
or the lafety and peace thereof, ſuch as were redreſſe of grie- 
ines , eletion ot Othcers, prevention of dangers, &c., and 
artly it was Judioiall;'-in hearing and determining thet9ms Miror: p.147. 


* 


non pleas of the County,the Church aFatres'; and ſome tref- 

zafſes done therein, bar not matters erirminall, for the Biſhop - 

zas Judge therein , together with the Sherifte, and by the 

inon he was not to incermeddle in matters of blood : 

either was the Biſhops nor Sheriffs worke in that Court, 0+ 

er then dire&ory or declaratory ; for the Free-men were 

dges of the ta&t, and the other did but edocere -& 0; L'.Cangt. 

t in ſpeciall caſes upon petition a Commiſſion itfn rth Miror: cap-t, 

om the King to certaine Judges of Ojer to joyn with the SCC+1F» 

thers in the hearing and determining of ſuch particular ea- c 

$. But in caſe of injuſtice or erraqr the party grieved had Miror cap.g. .**, 
berty of appeale to the Kings Juſiice. Nor did the Common SeceI, IS 
eas originally commence in the County court, unleſſe the 11 ©. 
arties dwelt in ſeverall Liberties or Hundreds in the ſame Ll. Edgar. 
ounty : and in caſe any miſtake were in the commencing of 
zits in that Conrt , which ought notto be, upon coeila | 

ze Kings Writ reduced it to its proper place; and in rhis wy 
je Kings own Court had no preeminence. In thoſe ancient ©. 6. 

es this County court was to be hofden but twice a yeere p.197.cia2, 
y the confiitation of King Edger; but npon urgent emergen= 

es ofener, and'thateicherby the Kings eſpecial! Writ ,) or if LLEdw.ca 
ze emergent occalions were: fudden and important by extra» | 
dinary fammons of ringing the Moor-bels. Unto this 

Ourt all che free men of the County afſembled to learne the 
aw; to adminiſter juſtice , 0 provide remedy for publique L!.gdw.cp.35 
convenience 5_.and to doe their fealty to the. King before the 
iſhop and Sheriffe upon-oath ; and inthe wbrkr SFadmini- 
ring juſticezcaaſes concerning the Chareh njaitHave the pre- 
dency; ſoas yer the Canon law had not gotten fyoring' in 
| The other Court wherein the Sheriffe t##Q the direBory 
as in the mecting of the” free men! if} Teveyaf] | pats;of the 
dunty ; and this AIR EA TEL x and iow i caffed't 


4 


P35 


Ll. Edw.capq- 


Sheriff 
thee. Torne. 
L 2 riffs 


SS: Sheriffs Torne ;_ which {1mply conlidered is but a Hundry 

on ap: * Court, orthe Sherifls Torne to keep the Hundred Court: | 
T was ordered'to be kept- twice every yeere, vis. at the | ady 

"TY" IRR and Michaelmas, or ſoon after : nnto this Court all the Free 

Er? holders of the Hundred repaired, and' there chey,the Bil 

LLEdw.cap.35 A” 3 

and Sheriffe executed the ſame power and worke: for kind 

Ll.Canur. p. 2» that they did-in the County Court.. In this Court all the ſuin 

capel 7s in the Hundred court depending had their determination, and 

others had ' their commencement and proceedings as well th 

pleas of the Crown as others. Some have conceived ittobea 

County court, or ſuperiour thereto;but there being no ground! 

thereof, I conecive it tobe no other then. a viitation of the 
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005 of the Diviſion of the County into Hundreds , and tt 


py p Officers and Court thereto belongi ne: 


(> Oe were t00-great to meet upon every occalion; ail 
 Cuevery occalion too mean to put the whole County to tha 
charge and trouble: and this induced ſubdiviſions; thefii 
whereof is that. of the Hundred-now , and alſo ancienth{ 
called, but as ancient (if not more) is the name Pagws ; fort 
Hiſtorian tely us that the Germans in the executing of thi 
Lawes, a hundred of the free menjoyned with the chiefe Loi 
per Pagor vicoſque, and inrailing of forces one hundred we! 
telefted ex Jr agh , which firſt were called Centenarii 
Hundreders romtheir number, but uſed for a title:of honol 
_ the Wie . AN ne gee hereunto's b ſhall _ ol 
+©#1mony or the Councell at Berkbamſted, which ſpeaking 
the redudtion of ſuits from the NP Cos ad on el 1k 
| Frepoſetnm, inother places its'rendred to the governours of 
undred or Burrough. And ar this day in Germany thi 


Countrey. is divided into circuits called center or carton 
centengriecht and. the Nundredere they call (entgraven or Hi 
dred chiefes, whether for government. in time of peace, or" 
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mand in time of warre; the later whereof, the word Wa- 
take , doth not a little favour. Among theſe one was per 
inentiam called the Centgrav? or Lord of the Hundred, and 
reunto eleQed by the free men -of that Hundred, ' and unto 
om they granteda ſtipend in the nature of arent, called Malmesh.Reg, 
zdredſettena, together with the government of the ſame. oeſt. p.54. 
e divifion of the County in this m2znner was done by the 
met of the County, who are the ſole Judges thereof, it 
Iydores teſtimony may 'be admitted : and ic may ſeem moſt 
zely thar they raled their diviſion at the firit according to 
e multitude of the inhabitants : which did occaſion the great 
equality of the Hundreds atthisday. The government of 
indeed reſted at the firſt upon the Lord and the Hundre- 
Irs ; but afterwards by Alfred they were found inconvenient, 7 1, Atured 
cauſe of the nmiltieade , and reduced to the Lord or his Bai- cap. 4. 
fe, and twelve of the Hundred ; and theſe twelve were to be 
orn neither to- condemne the irinocent, not acquit the nos, | 
t.. This was the Hundred court, which by the Law was to DAE 5 
holden once every monerh; and it was a mixt Court of com- "> 
on pleas, and Crown pleas : for the Saxon Laws order that 1 1 p44, ;5, 
ic there ſhould be done juſtice to thieves; and the triall in L'; #rhelde.1. * 
vers caſes in that Court is by ordeale. Their common” plees Li. Ach:lſt.20 | 
ere cales of a middle nature , as well concerning Ecclelialli- 
1] perſons and things as ſecalar, for the greater matters were 
y Commiſion or the Kings Writ removed ' as I formerly ob- 
rved : all Freeholders were bound to preſent chemſelyes L\-Athelyr, 
reat. Andno ſooner did the defendant appeare, buthe an- '* on , 
ered the matter charged again him, and judgemericpaſſed xj"a1im & 
forethe Court adjonrned , except in caſes where immediate $axon. *' 
roofe was not to behad; albeic it was holden unreaſbnable in 
ole daies to hold (o haſty proc'fſe : and therefore theArchb: 
oY Proms the Eccleitafticalfor Canonicall way before Concil. Brie. 
is alily, in their meeting, as well at the Hundred as p::73. 


ounty Court, they retained their ancient way of comming hrs | 
» * : Þ ; 
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CHAP, XXVI. 
of the Diviſion of the Hundreds into Decennarics, 


His was the Jaſt ſubdiviſion of the County, and ti 
re.ted upon the perſons 3 :and it was either not at all 
" not ſo obſeryable as to be worthy of the Roman ſi 

and therefore may rather be thought an extraft tram M4 

law introduced by Alfed or his direction. .1 ſay this reſted 

the perſons and not upon. the place; for though the Cent 

ners were comprehended with certaine bounds; yer the Dece 

ners were act Bedkcad onely within the limics pf the Hy 
dred. And of theſe allo it appeareth to me. there were dim 
\ (forts; for ſach matters of eontroverlie that did ariſe among 
Kee [/> 54, 1-ythe Decenners, if of greater mament,were referred to the chi 


ff. Dredcss (er Juliices; which were $42 mag ſuper decem decanes, whid 


£ affaca (ay 1 conceive were ten chiete pledges; and.thele might beare tle 

pn # 14G A names of the Centeners, ache h they be not the Centgramn 
He. / 4s, and the rather I incline thereto becauſe in all probability then 
©... . muſt needs be above one hundred Freeholders in Hundred 
Li-Canut £.19. All free men were Decenners,| that is ranked into ſeverall tens 

' _ _eachoneþeing pledge for others good abearing , and iq a 

of defauk to anſwer it before the judge; and incalt of defai 

of appearance his nine pledges ſhould have one and thin 

daics to bring, the delinquent forth-ta juſtice. If this faile 

then the chiete of thoſe Decenners by the vates of that andt! 

ighbour Decennaries , was to purge himſelfe and his fello 

pes both of the guilt of the tat, and of being parties 
ight of thedelinquent. (And f they conld not this do,the 
were they by their own.oathes to acquit themſelves, and to bind 
themſelves co, bring the delinquent to jultice as ſoon as thy 
could,% in the mean time to 44 Ans dammage out of the elat 
of chedelinquent : andif that were not ſufficient, then autd 
their pwn eſtate; but if the delinquents eſtate was ſufficient,tht 
ſurpluſſage thereof remained with the pledges. And laſily, s 
; | | Maſicnp 
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Ilter of the family was a pledge forhis whole tamily. This L!.Edw.cap.1s 

; the Law of Decenners ; and may ſeem to be ſomewhar'a L'-Canue,c,2 8: 
Drons law, not onely in caſe of delinquency, but alſo for | 
ir abode, for none of them might depart trom their dwel- 

py without conſent of his fellow pledges; nor out of the Ll. Alured 

unty without allowance of the Sheritle , or other Gover-' <2p.33. 

r of the ſame. And it any controverie aroſe between the Ll.Canut.p.z, 
does, the chiefe pledge by them clioſen,called allo the Deane pee 
cadburrough may determine the ſame ;butthis held onely TE ERALY 


natters of lighter conſequence. 
| Sh | 3 97.40 | | \ 1/1 _ 
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CHAP. XXVy.” -/ 
* an firſt of the Church Franches. 


FR. 4d 


o , Pl 
f 
Ki”; 


Bea þ 11 11 
Df Francheſes 


E have hitherto trod<in: the rode way of the govern- 
ment of the Common-weale : but private regards have 
by-pachs, whichrwe muſt trace, orelſethe footſteps in 
y particulars will remaine unknown. Thele are called 
Ptions, but more ordinarily Francheſes , from which 
e any part of theKingdome remained free; and are to be 
idered cithet in regard of the place or perſon. In theater - 
d that of the Churchmen, whoſe perſons and eftates in 
y particulers were exenipted from the civill power of this 
dom. Their perfons devoted to a peculiar worke, they ' 
d have to be nndet a pecnliar Law, called the Canon law; | 
h at the firſtextended onely to their own” perſons, and * 
onely pro refirmatione mom: for {0 an Archbiſhop tels @.. 2... + 
hat it did teach« grammnto Canonici id oft regulares Cries pays, 
debent ; bat when it grew to fs full charge it gave a low 
Ort, Drriownnt aliquid renazrit vel in funds Ecclefie man- 
Þabuern: extes eeffan Eiclfizſiicom non plicitabit quam- Ll.Edw. Conf, - 
W feeeric.'' And this as Cheareh ground increaſed by the 
chatity of thoſe times , ſo long Churchmen multiplied, - 
he Canon infarged from'the perfons of regalers'to all 
byman, and from them totheir Tenants and neighbours; 
thence to certain Spirituall or 'Eccleiiaſticall crimes or 
= ſcandals, > 
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_ ſcandals, wherever they were found, and wherever it touchy 
<7. it tooke and bound by Excommunication , and upon ſign 
—_ ; Is rh being firſt delivered to Satan they delivered him over 
the ſentence of theLaw, to be impriſoned. If the offender! 
out of reach by the ſpace of thirty and one daies he is 
lawed ;. ſo as there's no way lett to eſcape the Church fury, 
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_ CHAP. XXVII.. 
of the ſecond Franches called the Marches. 


Ranchiſes of the plaze were ſuch as were limited wit 
F precin&s of place,& #mexcd thereto; and of this fort 
were thoſe of the borders, of which thofe are the moſt and 
that bordered the Britons , now called the marches of #4 


in which was a peculiar goyenamens , lo far as concerned 
miniſtration of juſtice ; 


or otherwiſe the ſubje&s each of th 
' - ſubmitted themſelves to the ſervice of their own Prince. 
.. /- 4, was therefore a third, different, and mixt government, 4 


I upon Jmgy between the Britons and Saxons , who A 
hes /-- /+r» Along and burdenſome warre, wherein both peoples were 
hs ++ /-- © 4rwearied by degrees became friends,entered _ ae andl 
+. 2 2, %/, 72, 47, me ltritelt focieties by marriage. Thus finding 4 (weet 
"Ry ' of peace, - they provide againit future occaſions of iritet 
might ariſe in commerce by the juſtling of two Laws toge 
& agree in one law, & a certain number of Judges 
by common conſent, wereto ſee to the execution oft 
'Laws as joynt affeſſors. From theſe as I conceive arolet 
mL Echdd which arenow called theLords marchers, and were at tit 
xa ewelve.in number, viz. fixSaxons and fix Britons. It et 
this form of government was firit inſticuted by bel 
- by way of; preſcription or cultome continneth till this: 
and as it waxthe birth of truce, 1p far the future became 
mother and nurſe of peace between thoſe two peoples 
twilight berween the day and night,untill Ned ovre Ire 


- ag one head, and by divine providence ſztled inal 
\£ | $8 99-36 & | | 
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4 26 50] | Of Connty Palatines. 24 


It t | | | ' 
F the ſame fort of Francheſes were theſe which are called 

Wy County Palatines, which were certaine parcels of the 

Ingdome aiſigned to ſome particular perſon, and their ſuc- 

flors, with royall qt thereth to'execute all Laws eſtabli- 

d, in natureofaProvincetiolden of the Impettatl Crown: 

id therefore the Kings Writ paſſed not within thisprecin& 

b morethen inthe Marches. Theſe were occaſioned fromthe 
rage of the inhabitants that ſtontly defended their liber- 
againſt the uſurping power of thoſe. greater Kings that 

Jeavonred to have the Pom inion over the whole Heptarchy, 

{ not being ealfly overcome. were admitted” into compol1- 

»1 of tributaries ; and therefore are found very ancient : for 

ed pur one of his Judges to death for paſſing fentenceupon 

zalefaftor', for an ottence done in a place where the Kings 

rit 1 not:and the ſame authoryrecicting Another exam- M; RN: 
of his jriſtice againſt another) of his Jadges for pixting one pas &, 
Jeath-without preſident, rendreththe Kings reaſon for that 

King and his commiſhoners ought to determine ſach caſcs ; 

epting thoſe Lords in whoſe precin@che Kings Writ paſ- 

Mabe 4d 1 1 oli oiniat ads ho HA 
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"CHAP. XXX. 
Of Francheſes of the Perſon. 


Rancheſes of the perſon are ſuch liberties annexed unto 

the perſon as are not abſolute Lord(hips, but onely ten- 

gthereto , and limited wichin a Precin&,but not annexed 

d: and theſe are matters of profit rather then power ; as 

de of Bary St. Edmonds, Doncaſter, Dorcheſter, Circeſter ; all 
ich were in the Saxon times : and theſe or ſome of them Mirer eap.s- 
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Infangtheoff. 


Ll.Edw.cap-26 


BY Of 
Wy theoff. 


Braton lib.3. 
traft.2 cap.35 
Briron-cap-15. 


Ll.Edw.cap-21 


Miror cap.$. 
SCC I, 


had juridicall power in caſes of felonies and robberies ariſn 


within that precin&,' ſo as the delinquent was both Inhabitant 
and taken within the fame; this was called Tnfangthe ,and if 
upon freſh purſuit made by the right owner or poſleſſor,the 
delinquent was taken with the prey in his poſſeſſion, or as the 
old Diale& is Handhaben Backbearend; Then was he carried in- 
nediately before the Coroner of that liberty , and the Sa':eby 
or party wronged made his proote by witneſſes; and there 
upon judgement forthwith palſed wichauc anſwer, and exeq> 
tion immediately enſued. Some Libertics bad Owfangthuf 
that js, the eriall and forfeiture of {ach delinquents, being uo 
inhabieants, and yet taken within che liberty , or inhabitant 
and not taken within the liberties z, bue this triall was alwaig 
by Jury, - Theiantiquicy of thele Liberties ave not obſcure 
manifcied in their names, and» more clearlyby the Saxa 
Laws and Afts;'-for its obſerved of Alfred tharhe ſciſed a Frar 
ches of Infangtbtoff, becauſe the Lord of that Franches would 
not ſend a felan(taken within his liberty for a felony commit 
ted-withourthe fame) to the gaole of theCounty,as he ought 
to have done, | Other Libertics there were grantedalle by char 
ter; 4 taſte whenedf-may be” ſeen in one grant ade by ki 
Edgar to the of Glaſftentbury , wherein was gra 
Sack, Honſockne, Fri » Forſtel , Teme , Flemone, Foray, 
Hondred Setems, Sock. , Thell, Ade, Horda, Bufan Orderan , Be 
Orderan , the particular natures of each may be obſerved ine 
Gloſſaries; All of them being allowed to the Crown by de 
Law, and by the advice of the Councell of Lords granted ow 
to theſe Grantees in nature of Deputies to the King; to poliel 
both the power and profitthereto belonging. 


— 


CHAP. XXXL. 
of Manors 


Evertheleſſe moſt of thele liberties, ifnot all of them 
were many times granted by Kings as appendent to Ma- 
nors; which were Francheles of ſmaller circuit being at the 
firſt portions of ground granted to ſome particular perſons, 
and by them fabdivided and granted over co particular per- 
ſons to hold of the Grantors by rents, ſervices ,- and ſuit to 
oneConrt, all bcing no other then the ſpoiles of warre,and 
rewards of valour, or other ſervice. Thele in their colle&ive 
nature are called a Manor, and by continnance of tfme become 
a kind of body politique. In antiquity its called Aanſim 
from the manſion houſe, although it is not of the Eflence of | 
a Manor, nor ought the words of Bra&er to be conftrued ac- Brafton-fo.212 
cording to the literal ſence; for the houfe may be deſtroyed, 
and yet the Manor continue; and the ground was granted in 
tenure before any houſe built thereypon. Thequancity of the 
ground thus given to hold by ſerytee was according to the 
pleaſure of the Lord more or leffe, and therefore might extend 


' Into divers Pariſhes, as on the other part one Town might 
The Eſtate that was granted de- plera, lib.4. 


comprehend divers Manors. 

ated partly on the condition of the Grantee: for ſome cap.1s, 
were ſeryi or bondmen , and their Efate was altogether ar the 

. will of the Lord, as was alſo the benefit; bur the ſervants 

merit, and the Lords benignity concurring with fame con- 
ſcienee of Religion , as the light grew more cleare,abated the 
rigour of the tenure into that which we now calf Copyhold. 
Other Eſtates were made to the Free men , which in the firſt 
times were onely for yeers ; albeit therein they were not nig- 
gardly, for they ſticked nor at Leaſes fora hundred yreeres, yet C ._ Y 
with a render of rent, which in thofe dates was af Corn or, 
other Viemall; and thence the Leaſes, fo. made 'were calfed 
Feormes or Farmes, which word fgnifiech Victuals : Bur times 
enſuing turned the viftuall into money, and terms of yeers 
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7 Glefi.1 58. 

= L'. Saxon-16, 
= 17. Lam 
Gloſl.348. 
Li.Canur. p. tr. 
cap-6 9. 


-"Knight- 
ſervice 


T acitus- 


my. - £o- 


to terms of life and inheritance, retaining the rents,and thoſe 


call-4 Quir rents; or the rents of thoſe perſons that are acquit- 
ted or free. But in caſe of eſtates of inheritance for the mo 
part after the death of the Tenants were reſerved Heriots or; 
reliefe : which were not left to the will of the Lord, but was 
put in certainty, in the very letter of the Law : for according 
to each mans degree, ſuch was his reliefe or heriot. 

But over and above all, they reſerved {peciall ſervice tobe 
done by the perſon of the Tenant, or ſome other by his pro- 
curement, of which thoſe that were their ſervi or villains were 
at the will of the Lord : others had their particular ſervice ſe 
down in their grants. Theſe concerned either warre or peace; 
the former was afterwards called the ſervice of the Knight or 
Souldier; the Jater the ſervice of the Husbandman or Plough, 
That of the Souldier was the more honourable , and ſuitable 
to the old German trade. Pignum & iners videtur ſudare acquis 
rere quod poſſus ſanguine parare : and the worke was todeteud 
the Kingdom , the Lords perſon and honour; and to this end 


\ he was ever to have his weapons in readineſſe , which gave 


Seldens Spicil , 


> 


name to the ſervice,and altered as times and cuſtomes changed. 
caſtome from a worke degenerated into the 


This eds | 
bare Title, and became a dignity 3 and'the men named, or re 
ther entituled After : and many of the Saxon charters were 
atteſted by men bearing that Title ; yet the ſervice it ſelfe was 
farre more ancient ,.and called ſervicium lorice, of which lort 
alſo were the Cuftades pagani that wore a Helmet, a coat of 
Maile, and a guilt Sword : not unlike the oId German way ot 
calling forth of their Tirones to the war. Of this ranke ſome 
were more eminent then others; for ſome bare the ſingle title 
of Knight, and it ſeemed ſerved on foot : Others ſerved on 
borſeback, and were called Radknights, or Knights riders, 4 
BraGon noteth 3 and theſe I take to be the Vavaſonrs, noted i 
the Conquerours Laws : ror that their reliefe! is a Helmet 3 
Cote of Maile, a Shield, a Speare, and a horſe... Now for the 
maintaining of this ſervice , they had Lands and Tenements 
called Knighes Fees , which hound the: owner, to that fer 
vice, into whoſe-hands ſoever chey came, tobe done either by 
the perſon of the owner or other fit perſon by him procures 
an 
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and therefore were diſcharged from the payment of all taxes CoLitler 75” 
and tollage , 'which was the Law of the Goths of o1d, and re Burcuss 
mains In | vin at this day. The namber of theſe Fees much 
increaſed, ſo as in the IE time they were above ix 
thouſand, which was a mighty body for a ſmall 1{land, and 
brought much honour tothe Nation. 

But the profit aroſe fron beneath, I mean from the ſoccage Soccage 
eenure or ſervice of the Plough , which in the firlt times was tennre. 
performed by thoſe that were unfit for the ſervice of the wars, 
either being green and young, or decrepet and aged; and ſome. Tacitus, 
times by the women... Buc after that the Saxon conquelt wag 
at a ſtop," and that no more was to be gotten by blood, men 
endeavoured to fatishe their delires by ſweat, and turned their 
Swords into Ploughſhares; and thus the Husbandry increaſed 
exceedingly , and hath proved the beſt pillar of the Common- | 
weale: the nature of this tenure is fully ſer out by the Repor- | 
ter, norcan I adde therero. more then the Law of the Con- Co-Litlet.fo 
fefſor concerning theſe men, viz. that no man mighct'trouble 3s 
them _ ph ons On _ any Lord thruſt them outof their a Nap C-33o 
Farme fo long as t their ſervice ; and thus it appeareth Y ge 
that the ſervice became- in nature of a condirion Gbloepe WTI 
begetting an increaſ#r of the Eſtate, which by. continaance 
wrought an inhericance, and ſo the Title of Entry was turned 
wholly into diſtreſſes for ſervice not performed; yet the Lord 
was no looſer thereby ſo long as Heriots, Rents ,, and Services 
accrewed unto him. 
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CHAP. XXXII 
Of Courts incident and united unto Manors. 


BP: grants made by Lords unto Tenants already noted, the 
Lords had power by common right to call their Tenants 
eefore them and enquire concerning their payment of rents, 
and performance of ſervices, which became Courts of conltant 
appointment: of. which ſort there were two, one tor che tree 


nen, the other for the bond taen; and chis brought forth _ 
| ; other 


OI 


CC 


"I 


— 


SAXONS. | 


(orert-leet. 
Miror p. 17. 
Lind gloff- 


Albia-. hiſt, 
S.1XON. P.72, 


F, N.Br- 2 


Miror cap. «. 
Sec, 1. E7'5 


Comrt Baron. 


other ſervice, which we call fuiteof Court. The Court of Frg 
men was holden from three weeks to three weeks , wheres 
the free men , as in the Hundred and County were Jndpes of 
the faft, and from them named, as at this day Court leere, 
the Court of the Liti, or ſuch as are manumitted or free men, 
In this Court all ations or ſuits between the free men of the 
ſame Manor, and within the ſame ariſing, were determined; 
norcould any Court (no not the Kings ) intermeddle with 
fuch ſuits before triall had, but by the Lords allowance: And 
upon this priviledge the Writ of right patent was grounded 
But the full nature of this Court is not within my intention, 
but 1 muſt referre the Reader to the Law-bookes. For it ws 
the leaſt part of the worke and power which this Court ob 
tained by continuance of time; in regard that manors exce- 
dingly multiplied,ſo-as no part of the Land was left free; and 
many one of them extended into divers Decennaries, theLord 
obtained great power over them , and had of Kings grants 
view of Frankpledge: within their ſeveral! Lordfhips ; and 
further power of ny and panithing of matters of pub 
li nuſance ” and ſuch as were contre pacem & coronam; 
which by caſtome became annexed unto the Court-leete. The 
nuſances of Copy-holds being done to diſheriſon of the Lord, 
and not proper tor the Conrt of publique inquiry. The Jude 
of this Conrt-leet was the Lord,or his Steward , for thedire 
ory part; and the Steward was properly Coroner within 
the Manor to take preſentments , and certifie them to the Co 
roner of the County. * And thus this Court ſwallowed ut 
much of the power of the Decenners Court in the very ir 
fancy, ſo as we finde no footſteps of any Writ of Rightt 
the Decenners or chiefe pledges, but contrarywiſe many view 
of Frank pledge granted to particular perſons in the timed 
Alfred: and many things done c tan chiefe pledges in tht 
Courts of theſe Manors, as is to yet ſeen in many anct 
e other Court which by common righe belonged ro tht 
Lords of Mannors was har 2 the Copykoſders Called u 
rather Included under the name of the Court Baron , whid 
Wbeic it is called in the ordinarily ſtile (ria Beronwm,yet ot 
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ſor properly as I conceive, and it may be by way of miſtake for Co. Inſtir, 


Borons:for if it were ſo properly united formerly to the Court ©P+ 57+ 


of Free men,as ab excetentiori it alwaics paſſed under that name; 
yet when that Court is omitted and (lipt out of the way, the 
Court of Copyholders that remaineth, improperly retaincth 
the name ofthat which is gone. This Court at the tirſt was in- 
tended onely for the Lords benefit, and for the Tenants right, 
as ſubſervienc thereunto ; I ſay the Tenants right, not againſt 
theic Lord for they had no right againſt him , bur againſt any 
other they had prote&tion of Law both for themſelves and 


theireltates ; and as I ſaid before, by cuſtome, or rather light 


of Religion their perſons and eſtates were confiderable, even 


the Lords themſelves; which alſo cauſed a Law tobe made 
m fic de ſur hamimibus agant quatenus erga Demum reatum non in+ 


carrant & Regens 
tended of the free holders ; for ic had been a vain redundancy 


to have made an eſpeciall Law for that , which was provided 


for by the known fundamentall Law of the Kingdomezagain(t 


which a ſpeedy remedy lay by the Kings Writ. And that theſe 


en, how mean ſoever, had even in thoſedaies a kind of pro- 


perty both in Lands and goods ; for the Laws, though by their 


noroffendamt : which law could never be in- L!.Edw. 


antique language darkned , yet plainly ſpeak de terre fir2 &- $clden-Spicil, 
Catallic ejus;, and if the ancient Germans were {o generous to 154-cp33+ 


their bondmen, ſarely mach rather after their comming into 
this Ifland in as much as their ſervice was more, andmore ne- 
celſary in agrizwinure , which could never be performed by the 
natives, who were not in their own perſons conquered al- 


though their land was. 
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CHAP. XXXIIL 
Of Townſhips and their Markets. 


He next Francheſe is that of Towns; this was'taken up 
az a birth of warre and nurſe of peace; for their anceitors 


liked not to dwell in crowds, ne pats quidems inter fe Junta Texilun 
ſedes © in being their trade or paltune ro warre upon beally 
BW 
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when they found no'enemies amongſt them. This ſolids 
nary caſtome could not be ſoon ſhaken off, and might well 
occalion multitudes of Towns in thoſe times ( though ſal 
ones doubrlefſe.), that writers ſpeake of ; if true it be that aft 
the waſting times of the Danes-and Normans. in the Conque 
rours time were found in England forty five thouſand Parithe, 
and ſixty two thouſand Villages. Nor was peace lefle beneficial 
to'them then they carefull of it; for by continuance of peace, 
. Husbandry, Manifaftures, and Commerce occahoned people 
to gather to commodious for habitation in good foile 
nigh. navigable K ivers or Havens,and according to their ſcit- 
ation and trade;{o they ſwelled in mulcicude or decayed,ſone 
of whom growing more eminent then others , more care was 
had of their government and-ſafety ; for the Jater by building 
' of Wals and Caftles.;! and for. the former by ſerling a May 
ſtracy peculiar to* that place or Townſhip ; not as ſo many 
Decenners, but as one body conſiſting of many menber; 
and thus by cuſtome they grew to be Fraternities, or Co 
rations tinder one Magiſtrate or head , whom they called 
dermzan; and held a Court of Juſtice(at the firſt holden twin, 
a yeere') which was in nature of a Leet with a view of Frank 
L\, Cana”. pledge, as rmay appeare in: the caſes of Dorceſter, ( irceter, and 
<iPAS- 4 Doncaſter , in Alfred; timez and herewith they had publique 
- 44 Hh mortem —_ ow egy their rs pos o 
N18 priviieage rKet was a 11 of ique 
Pee and trafle in: commodities that principal by lldorns the belly, 
: but w conmon- courſe became a paſſe for commodities of 
every kind almoſt. Concerning this Iiberty I ſhall delire leave 


to enterpole this parenthelis enſuing before 1 proceed in the 
intended diſcourſe. + Þ; 


In the firſt times as. eyery man- by common: right had 
perey in his own goods, 6 by the ſame right he had powe 
to allen thera to any, perſon, at any time,in any place, by gi 
fale, exchange, or other waies; and that by ſuch alienation, 
but eſpecially by ſale a right was veſted in the buyer againſt 
men (faving the Eigneeright which was recompenced -up0n 
warranty and w ney A value ) | and in thoſe daies commoi 
ſence taught men to buy or ſell; of or to the next aa" 
| | | j 


3% 


— 


SAXONS. 


vat would. 'batgaine with them : 'and tor want of ſach occa- 
jon to repaire to the next aſſembly, meeting, or concourſe of 
xople, tor the {ale of fuch commodicics as their neighbour- 
ood would not take off 'their hands, And thus the greater 
owns that.had walls or Caſiltes became the greateſt Markets, 
id others :lefſe 3! and this made the neighbourhood of thoſe 
[ owns to repaire thither'to buy,as others to ſell. But time 
JIiſcovering a double inconvenience herein, viz. that by theſe 
Te publique ſales in ſmaller Villages, where little of no care 
f right or juſtice was had (and by which'means the word 
Pagan became a word of reproach) many mens goods by clan» 
{tine coutratts were loſt, and no.care had of their recovery ; 
{ ( which:was yet. moreprejudiciall tothe pablique”) that 
he | apr Towns appointed for the ſtrength and of 
1 


ngdome became ill provided with ſupply of viftuall, 
ither forthe preſent ar future; and what was had for the ritoll 
art was gotten at the ſecond band; and higher rate then the 
ountrey Villages had. ' The wiſe men' by publique edi& laid 
reſtraint of Markets: in; ſmaller Villages, and more private 
places ; and thus the greater Towns having Markets for- 
perly became more publique Markers, not/by any new fighr 
Oc privi from theGrown ( for iericicher had ſuch power, 
zor could have, buttpon uſarpation:) againſt the cominon 
ight of ſuch Towns and places of publique defence. This 
raint upon the-reaſons aforeſaid , was made firſt in the 
1xon times as may ;appeare by theic Laws,” bat more clearly 
declared and confirmed afterwards by the Laws of the Nor= 
mans, which riever gave any new right of Market overt unto 
ole places of publique detence , but onely did inhibit the 
ame in the ſmaller Villages and private places. In which re- 
peRt although the Kirigs of this Nation in future times tooke 
cave to aboliſh that reſtraint which ee lie upon ſome of thoſe 
nore private places for'certaine realons of Statez and ſotheſe 
places became Markers overt. which formerly were none; yet 

ould they never take away thit 'priviledge which nature & - 

lfecaſt upon thoſe greater Towns being the'yery limbs of the 

\ingdome, withouc' wtong "done 09 tommon 1 hg 

ae pablique good : nor Wedges CFE per, m_ 

by ey 
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Ll.Edw.cap. Is, 
Lb Echelſt. 
CaP, I 2s 

Ll. Xthelſt. 
cap.Iz. Gloſi, 


they might {till uſe their liberty at times and places within 
their precinQ , as might beſt conduce with the benefit of 4, 
inhabitants of thoſe places , even as any particular free nn 
may govern his own eſtate as him liketh beft. And thus 
e "_ _— its to be Pan at , Rn the ancnt ih 
bs of this'Kingdome properly doe not hold their] 
of Market oyere by preſcription orchareer , but by pher, 
right, and notas a Corporation made by charter ; bur as thy 
are-a multitude of people anciently gathered rogether ani 
ited , upon whom the ſtrength and wealth of the Kingdon 
th oe did formerly much more depend: then on any of th 
ſrualler Villages & open -Towngeven as every free man poſſe. 
ſeth anduſeth his proper inheritance and eſtate without part 
cular priviledge derived from the Crown : nor can the King 
take away the [i of Market overt from fuch places, mor 
then he can take away the liberty of wo rhe and ſelling from 
any free man, to whom the Law allowet| a liberty of owner. 
ſhip. This 1 @abozje to the cenſare of the learned in theLawy 
in regard of the different opmions concerning the ſame. 
This liberty of Townthip thus made,and the place and ev 
le inhabitants thereof being of fach conſequence in they 
ique adminiftration, :had for their beteer ſapport and fa 
liberty.of Fortification,and power to chFge one another wi 
the naintenance of theſe Fortificationsby an impofition ab 
led Barghbote, and held their Tenements under a rent to 
their Lord or King called Burgage , as they were a body a: 
gregate. | 4 
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CHAP. XXXIV. | 
oo | 2,., Of the Forrefts. EE 


. TD Efides other prerogatives of the Sand Kings they bd 
Bus: F chagty or wild beaſts fer "lens , which 

commonly call . ing, a precin& of .groynd nei 

parcello 1 the County delay hoe 0 of the Kingdom 


be 


As, 


but rather appendant thereunto. This ſavourcd of won a 


German ſport , but by cuſtome tnrned from ſpore to earneit. 
For although in the tirk rimes the Saxons were ſo few, and the 
Country ſo ſpacious , that they might allow the beaits their 
Erme as wel as themfdves their own 3' PeopR nevettheleſle fo 
multiplyed, as of neceſſity they mu!t intercommon either with 
zeaſts or Fiſhes : the former whereof, however more cleanly, 
ver the latter had the fureſt footing, and. was choſen as the 
eaſt of two evils, rather then tor. any likelyhood of good 
eſghbourhood : for as nature raught bealisto prey forthem- 
Hves, fo men to'defend: their owne ;/ and this ſtich a 
xd between beaſts and men; as that Kinps p to looſe 
eir game, tooke in with the weaker; that the world miighe 

xe the happineſſe of England, where beaſts enjoy theit Liber- 
Hes as well as meri. Bu this was, as it were; by compromiſe z 
Dr it had been very hard to have pleafed the fro mah ; who 
had wy of game within their own groand by common 
ight,' and to preferve the Kings liberty of Forreſt coincident 
herewith , had not the King'imployed on the one fide the 
zower of a Dane that looked ſomewhat like'a Conquerour, 
nd on the other fide that which Jooked as like 'to'the' bounty 
dfa King, inallowing Ii of ownerſhip to-men inhabi. 
g within the bounds of the Foreſt, which at the firſt was ſee 
part onely for the Kings pleaſure : and all his wits to' make 
Law fomewhat ſhott of a full freedom, and yer outreaching 
nat of bondage, which'we ſmce have commended to poſterity 


Ll.Canutec.77 


inder the Forreſt charter ;and yet for all that* it proved a hard 


natter for Kings ro hunt by Law ; and' the Law it (clte a 
foke ſomewhat too heavy for a Common-wealth to beare in 
ld age, if felfe deriying Majeſty ſhall pleaſe to take ir away. 
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cap,6,7,8, 


. Ll.Edw.cap.16 
| +. Miror cap. 5. 
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CHAP. XXXV. 
Concerning Judges in Courts of juſtice. 


| Hus farre of the ſeverall Tribes and members of thi 
| Commonweale, which like ſo many Conduit headsds 
rived the influence of government through the whole 
body of this I{land ; and* in every of which Judiciary powe 
afted it ſelfe in all canſes ariling within the verge of that pe 
cint; ſome of which;had more extraordinary triall before the 
Kingand hisCouncell of. Lords according as the parties con 
cerned were of greater degree , or the caule of more publiqu 
coneernment-, Examples hereof are the caſes between the Bb 
ſhop of Wincheſter and Leoftin in Atheldreds time; and betwern 
the two Biſhops of Wincheſter and Darbam,in Edward: time:u 
eultome made this Court ttoop to ſmaller game in latter times 
and to reach at the--praftiſe' of the County court , by ſending 
the Mings Writs to remove certaine cauſes from the cogniſan 
of thoſe _rurall- judicatories'to their ſublime determination 
And thus became the Councell of Lords as an Oracle to the 
whole Nation, and the King amongſt the reſt , as the Prict 
that many times rendred the anſwer or ſentence of that Ora 
in his own ſence, and had. it confirmed-to him. by an oath 
judicium redum in Regno faliurum & juſticiam per concitun 
procerum regni ſui tenturum; ſo 2s, though he was thefirſtu 
view, yet the Councell of Lords was the firſt in nature, 
the Cynolure to dire his tongue and ations. | 
From this fountaine ifſued-aiſo ſreams of judicature1n 
all parts by Judges 3tineraxt under the Kings Commillion © 
orme errours, puniſh defaults in the ordinary rurall judi® 
tories, and to diffolve hard and knotry caſes; and thele we 
occalioned at the inſtance of the party: and Alfred (wht 
birth this was) ſentthem forth in way of Aſſociation with 
Sheriff,” Lord of the fee, or othepordinary Magiſtrate: 


C HA 


- 
C H APAKXXVI. 
the proceedings in Judicature by Indictment, Appeate, 
Preſentment, and AG ion: 


4 Nt 
Or the proceedings in cour Saxons were wont to 
in, with matters belonging to: the Church , and after- 
ard to ſecular cauſes ; In which if the matters were criminall 
he moſt ancient way of proceeding was by appeale of the party 
omplainingz but afterwards'in caſes that concerned dam- 
age, injury ,. or violence done to the body of a man or his 
ſate , the King was found to be therein prejudiced , - beſides 
he prejudice immediately done to the ſabjeR 3. for a man dil 
bled in. body or eſtate is diſabled to ſerve the King and pub- 


ique; and npon this ground a way was found out to punilh | 


offender by indiment ,, befides the fatisfaftion done to- 


e party wronged. The proceedings againſt ſuch delingaents 
zereby attachment of the party, who thereupon gaye pledges 
or his appearance, If the party could not be found , a fugam 


xzt was returned;,. and that was a conviction in Law, and 
ſuit was, made after the party by huy and cry. If he was 
ereby taken, the ancient way was that of Halif:x law; buc 
Q Jater times he was impriſoned ,. or admitted to baile; if, the 
ffences were baileable; and if the party bailed made defaulr, 
pr did not abide the. triall, his baile ſaffered as principall : If 
0 baile cond be procured, the delinquent was impriſoned 
lthe,was legally acquitted; ,but this impriſonment was onely 
n natare of a reſtraint. . If the:deknquent was found upon the 
uy andcry, and would nor yeeld himſelfe 4 he was in repute 
a common enemy,and (as a wolte.) any man might kill hin, 
as the Law wav alfo the ſame in caſe of Urtlary.. Atthe time of 
tryall (if at the Kings-ſair,). the, delinquent was indidted in 
his manner by any party.preſent: I, D.C. do ſay for the King, 
hat I."'S. is def, med by good -men.; that be upom — day of —eye- 
anto the bouſe and goods of = - did caſt fire, and the ſame did burn: 


Or 


Indiftment. 


Lambert. 
Ll, Inz,15- 


LI.Inz: Lam: 


ſo 7. 

Ll, Alured 
cap.5, 

M:ror: c,2. 

SEC 24, 
Ll.Edw. Cap+4- 
Miror p.2 55. 
Glcff. 335. 
Miror cap. 9. 
Sec.9 & 10s 


Ll:Egw. Pl 


Ll. Camit, | - 
cap.45+ : l 
Mir or CIPe-2% F 


Sec. 32, 
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or (if it were for bloodſhed) with a Sword did ſtrike and ww 
wa the left arme , and mar this wa dome felomioufly, or(ifth 
cale required) trayteroufly 3. and if I 8 . deny the ſame, [nil 
for the King prove the matter again fi bing, of the King ought ty dy; 
Appeale. that ivrolay witneſſesnd ewelve men. But if the complain 
Mi:or-cap.2. was at the {uit of the party,then.the proſecutor ſyed himupa 
SecIs + Appeale, in manner following : I. C. apzealeth D. H, bere jr 
ſent, for that E father, brother, ſonne, or Unkle (according asth 
caſe was) to T.C. being in'the peace of Gog, ard of oxr Soverzig 
Lord the King in the dwelling bouſs of E. ate. the ſudD.k 
upon the = day of — in the —- ytere of —- with a Sword mat: i 
wound of two inchet long, and ſix inches deep in the left pappe of th 
body of the ſaid E. whereof be died; and this was done felonindſy, 
and of malice forerthneght. And if the ſaid D.H. ſhall deny the ſaw 
the ſaid F.C. 3s ready to prove the ſame againſt bim by bis body, « 
as a Mm. , woman, or ( ler; behogveth to prove the ſame , thatiz 
by Champion ; for neither Monke,woman, nor Clerke ws 
Law to juſtifie by batraile in their own perſon. The 
cauſes of appeale and indi&ment may be found in the La 
bookes, ro whom T referre the Reader, it not being within the 
compaſſe of this diſcourſe to-fall upon the particulars:l ſhdl 
onely obſerve' the difference between Inditments former and 
later , and between them and appeales, viz. that appeales ar 
— poſitive accuſations in thename of the proſecutor of the fal 
- donebythe partyappealed; whereas indiftments were onej 
© 7 @'publication''or affirmation! of the fame' of a fa& done by 
-- the party indited ', and wherein not guilty pleaded , ſer 
P 
onely as: in'nature of: a Quere, to uſher in the votes of the fre 
men. 
. * "Concerning the fat ſecondly the difference between for 
.. merlnditments from theſt'in theſe dais, conſiſts in this,th 
the ancient” Indiments were in the name of one man : thok 
of the Jater ſort are in the name of the Jury and the form! 
were ohely of a-fame;the later of the fat. 
A third way of bringing controverſies titito judgement col 
cerned onely ſuch matters as' were of lefſe conſequence z 
- thele were introdaced by way of preſentment, in the name 
behalfe of the King, in nature of poſitive accuſe of one for! 
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$AXONS. 
Ine firſt ſaid down generally , and then allerted by a parti - 
lac at, in this manner: 1 ſay, fare Torgatgne Loy che 
ing, that H." bere is perjured , and hath brokge faith againſt the 
Cling, becauſe whereas H. or was Chancellor of the King, and 
as ſworn that be\would not fell right,or any remedial Writ to any 
: yet wpon the == day of ——&c, be ſold to B, a Writ of Attaint, 
wd wanld not grant the ſame under balfe « Marks : fo as the dit- 
nce between an Indi&ment and Prelentment in thoſe daies 
ras onely in the degree of crime for which the party delin- 
ent was accuſed, and in the manner of concluſion of the 
Prefentment, which was without averment. | 
The laſt way of trialsconcerns ſuch offences that-exceed not _ 
hemnature of treſpafſe done to a mans perſon or his goods: Miror cap.2. 
d this was by way of Aion ,. and ic was toobcaine recom- 9=-74 
ence for damniage ſuſtained. Now becauſe tlie forraer were © © 
alled perſonall treſpafſes the Proceſle was by. attachment of 
he perſon , who thereupon pat in baile, or elle his perſon was 
cured by impriſonment till eriall, and ſatisfaction made ; but 
the later rhat concerned the realcy , three Summons went a Rp Ne 
brth in the Handred court; and if default were made, com- 7 { ©, <.10 
laint thereof enſued in the County cotrt , and thence iſſued Lindenbr, tiz 
orth adiltringas; and if the defendant till peri in decli- 36: 
ing his appearance, the diſtreſſe was forfeited, anda ſummons 
laed upon the Land;if then the defendant would not appeare, 
rupon appearance would not give pledges to abide judge- 
tent, his whole land was ſeized for the benchit of whe King, 
eLordofthe Handred , and complainant , becauſe he had 
ended againſt all three. Bart if the party appeared in former 
Imes, he anſwered forthwich , and judgement pafſed without 
lay, as hath been faid ; unleffe in nrgent caſes, where the 
ater was ravy, and then ic was adjourned, and pledges given 
ly the defendant to the fall value , after the cuſtome of the A+ Ll. Edgar c 7; 
inians; and if the defendant' made default ar the day, his 
ledges were forfeited. But in after times forberter and more 
Iviſed proceeding the defendant was admitted to his Eſfoines; 
with a proviſo, that no Efſoine ſhould, be allowed Miror cap.s. 
+" fiftrene daies: and' this was the diretion of King Scc-1. 
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Miror cap 3. 
Sec.u6. 


Torture. 


In the anſwer of the defendant he eicher eraverſed the may 
in fat, orccnfelled and juſtified, or contefied and ſubmitted 
The firlt pur the'matrer to the judgement of the free men; ty 
ſecond to the judgement of the Judge ; thethird to the dilas 
tion of the complainant , whereby the defendant g 
foynd mercy, and in caſe of treſpaſſe rendred lefſe dammag 
I inde no footſteps in thoſe times ot Dilatory pleas: ordemi 
rer, or other delays, unleſſe in cafe of infancy ; for the Saxon 
knew no other age of ability to doe or ſuffer,but the age abon 
one and twenty yeeres ; and in Alfreds time a Judge ſuffer 
death tor palling ſentence of death upon one under that age 


. albeit the Canonifts had: in thoſe daies brought into cuſtone 


other ages of abiliry in matters concerning marriage,althoug 
it may well be thought thac |itrequireth no lelle maturity 
manage the affaires of a married lite , then to diſcerne thens 
tare and difference of manners , eſpecially in caſe of crimt, 
which are contrary to thevery light of nature. 
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CHAP. XXXVII. 


Of the ſeverall manners of extraordinary trial by To 
ture, Ordeale, Compureators and Battaile. 


EF Vidence of the matter in fa&t, upon triall of cauſes inth 
Saxon Judicatory ſometimes conliſted in the pregnanth 
ſtimony of the fat it ſelfe, and ſometimes in the teſtimon 
of ſome circumfiances. The firſt wasan unqueſtionable grout 
of convition ; the ſecond was too Kun 6 to command 
Verdi&, although ſometimes ic perſwaded it ; and thereto 
thoſe. incompaſkonate times found out a tricke of extortl 
confeſſion, by torture of the party , following the principled 
pallion therein, rather then ober judgement ; for circumliar 
ces are ſufficient to irritate the hearts of thoſe that are pal 
nate 3 and where jeloufie is once entered, there's no placein 
ſparing,be the matter never ſountrue : yet I doe not finde o 
Law amongſt the Saxons to Nctenit this faſhion of con 
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| reed + on by torture before the Coroner ; Miror cap. 5. 
-offibly ic might be gained from the Lacedemonians , al- S<-*: 
hough lictle/t& the praiſe of their Greekiſh wildome-in that —_— 
articular. -Seting:that..in all reaſon it mult be ſuppoſed that a4 
fear # {ion winter flactery upon the |tormentor as 
we elic love | draw forth flattery to the benefaQtor. 
A ſecond ſort of evidence was that of Ordeale, being alſo Ordezle. 
zrounded:upon a preconceit or ſuſpition : the manner hereof 
was divers;., The ching ſcemeth to be the birth of the braine of 
me Church-man who had-read of the.accuried water. The 
ficlt mention thar I tinde thereot was at the Councell of Ments, An 813- 
and afterwards-in the Councell of Triers,, but noc a footſtep 4" 89), 
thereof in this Kingdome till. by ZXthelſtan it was advanced Ll. Xthelft. 
into.the degree of a Law ; after which time it continued in uſe Czv-13. 
well nigh three hundred yeeres. A firange monument of 49928. 
Gods indulgency to' an ignorant age thus turning extraordi- 
nary to ordinary, for the haceg of innocency ; and which is 
no eſſe wonderfull.) allowing in thoſe times unto men under 
natureſuch a power over themſelves , as to adventure againſt 
nature. Doubeleſſerhar man or woman was of adaring tipiric 
that firſt tried the tricke , if he had not a miraculous faith in 
that promiſe, (xm ambulevers per iguens, &c. and it ſhewed 1, 43, 2. 
mettall in then thas followed the example : but the next age 
dull , and men being weary of ſuch bane touches, : the 
Clergy that cryed it up, their ſucceſſors cried ie down ,/ and fo 
devoured theiriown birth, withoue any difficulty, other thena 
bare injunRion of a King that had power to command anely $y;ci1.$c19en. 
ſuch as would obey. | 
But where fame was yet more {light , and ſpringing rather Compurgs- 
from want of charity and miſapprehenſion then promiling tors. 
pag apr _ _ _ bu be pe" with a voter 
ze, or the of the afpefted , and the concurrant.  ; AA 
teſtimony of other met: The foſ atteſting his own innocency, f Wy 20 FA. 
theother conteſting their conſciences of the truth of the for- & i... /«_ 
mer teſtimony ; and therefore were , and ſtill are called com- 


purgators : their number was more = lefſe, and of greater ue jE Ac fa 


a 
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LI.Edm.c- 16, 


An.#47. 


L}, Canuit. 
caps. + ts 


Bittazle. 


Miror cap-2+ 
Scci3. 


"| kun 


eſſe value; Jrookelichy a the vffenco' be:theoparty fuel 
was'of er, or lelſe conerrhmets  Thismanyer df ig 
was of ancient aſe, and both {t and that of 'Otdeale under 
dire&ory of the Clergy ;''yet this was the ' ancienter by this 
rods yeeres, and | brought Hato this Nation by the 
Councell-at Bergbamſted Quider Berttvald 'Archdiſhop of Cas 
errbary. And it was performed ſornetinies mbre work 
ſolemn receiving of the Encharilt , efpecially if the patty 
peed was of the facred FunQtion;” i oo OY 


One manner of triall yet | remaines which was tiſed both 
triall of matters of crime and ritle; and ft is the triall by be 
raile which was inccriminall marrers with ſharp? weapons, bt 
in titalary matters with blant weapons. | No defendant coull 


- refuſe battaile offered , but ſuch as were t9o excellent, as te 


King 3 ortoo ſacred, as the Clergy; or too weake, as wore, 
maimed perſons, and children 5 or too inſcient, as Tdiots'md 


- Lunaticks ; or too prean, as villains. And as theſe were ttotn6 


cellitated to anſwer in battaile, fo was no'free man compellil 
to an{ier them by battaile. This way was an ofd way, as 
care by the conclulion of appeales, and ſeemerh more: 
then tharof Qrdeafe becaiſe this reſted upon thecon 
ſciences: both of Appellant and Defendant, whereas Ordedt 
reſted onely upon the fingle conſcience of rhe Defendany 


' which oftentimes was rather hardy then innocent. Andetht 


continuance of this triall in title even at this day ſhewes thit 
men can away with this, and that there is not evil ſufficient 
in itto cradicate this weed; although ie be kept ander ground 
partly becauſe its fatal” and partly becayſe both Scripture 
and experience fhew , that right and viRtory alwaics doe nt 
COncurre. 
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+. CHAP. XXXVIII; 


pf the ordinary manner of triall amongſt 1 the Saxons by 
Inqueſt. I 4+ j*"<4Y <S3-4a65 00 a< ESA 
AIDS EPR 5 Ce Stn CG OHA AF 249" 4 
'He laſt and moſ ordinary way of criall mon witneſſes 
| (upon travers of the mater in a) before he} urors,and Inqueſt. 
teir vote thereupon © - this made the Verilich , "and ir derermi- 
xd the matter in fa&. In _ time queſtionlelle it Was 4 
- oafuled manner of triall , by votes of the whole multitude, 


whict nuade the verdift hard co be diſcerned : but time taughc 

her better advice,to bring the vorcrs toa certaine number, ace 
onling.« 0 ut ay wW |; , who W Is 

ffrages of foure and thirty, or the najor parc of them 

4 how the number came to be codunid to twelve I cannot Emmins, 

ponjeftures unleſle in immitation-of that rule of — 


, that ordinarily exceeded not that number. Th 
hat defined. this nutnbgr was that of Z1heldred about 3006 Is 
yeeres before the conqueſt. It ſinguls Centuricyehc, In Engliſh gg * 
hus: In.cveryCentury or Hundred let there be a Court, 'and *' wg 
let ewelve ancient free men , together with the Lord of the 
aundred be fworn-that they will not condemn the intiocent, 
nor acquitthe mos And this-was fo firiftlyeyed,' that A | 
ed; pat ORE' þ Jade to death for patſing ehtence upor! c _, ne One 
a verdift ccorrupely — upon the votes _ _ arors, : 
whereof chree the awcdre wenn idad ndthe,,/ 
on gy ovetder Eh Jatign doder 5+ palin bes. / 
death -ypon an hi Jtgt oe fling and / M4 F 
fees {2-0 atten uponan Inqueſt cakonekvffcis, , © 
—_— the Pelinquent had not put himſelfe upon they *), K-58 
Ty 
Pa the Serge yer rhorecarefull-of the credit and life Two Juries- 
of man,for no mans life ar creditireſted aleog akogether upon theeaſt 
of twelve opinions: bur firit twelve men inquired of the fame 
and ground thereof,which if liked mivilieg party _” the 
pou 
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ſpot of delinquency, and meet to be looked upon as underthe 
Epiion of theLaw', who tormerly was bur under the fi 
of ſomes particuler man. And then was a ſecond enquiry of 
the faQt,it the party graverſed thevore of Fame. In both which 
trials the.verdi& grounded.it ſelfe upon thoſe allegata and pro 
Biz which were-before' them. The firft of- theſe inquirit 
was before the Coroner , - who even in thoſe'old daies hadthe 
\ view of bloodfhted.. The ſecond was had before the Judged 
life anddeath- neither of which could legally indammage the 
party wihoutthe othed,-unlefle the Jutlge meaned to an 
: | Kwith the perill of his 'own perſon and eſtate, av it befell in 
Alfred: time , when:as aJudge ſuttered death tor paſſing ſens 
rence upon the Coroners onely-record , unto which a replier 
tion isallowed , as the 'booke ſaith ; and another Judge hat 
the ſame meaſure for.condemniag one without eppeale of it» 
ditment: foregaing. Where by the way»I may note andthe 
difference between Appeales and'Indiftments, in this, that Ape 
peales were and arethe more ſpeedy trinls then Indifimenty 
ma mach as che former were but one a@,the late, ewo. * ** 
And yettimeand refined this way of triall into 
a- more-excellent\condicion : For the bloody times of the 


Savons firſt {ling Over, and peace arifing by degrees, they 
rogether awe yt Britons bs al , nd about 

Marches become a mixt-people under a mixture of goveri- 

ment. and Lawes -(as hath been already noted) amongſt which 

. onecohcerhed-thetr way of artall of :martets in falt by a Jury 

LLEchecldr. + mixt both of Britons andSaxors, which was ferled: by a law 

cap-zoLambe  rmade by Zcbeldred. Fir fint, ec. In Engliſh thus: Let there 

\ + . betwelvemen of underſtanding in the taw , fix of them Eng: 

= "liſh, and ſix Welſh; and; lee theni deale juſtice both co Englit 

+. kt .and Welſh. The' woof this law in firure apes ſpread it 

p_— -: _ - ſeleintoall trialsot' Foraigners invevery' place thronghiont 

- this Iſknd. Unto ſuch as ſtamble at this conceipt, becauſe they 

are {aid to be £tate ſfrperiores , and Jare conſulti, 1 (hall onely 

x pope macs; ok onerrotedoepadiburchy weel= 

in the cuſtomes of thoſe times, to enable them ro judge 

of in fat , and upon. whole judgement the life and 
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M-ith of the party refted principally : and as probable it is 

Sx thoſe Jen as they were = chiefe men, Fr they ſate in 

Sc moſt ;cminent place of the afſembly or court, and were 
aſſeſſors with. the Biſhop and Sheriffe who did ſerve, but 
nely to adviſe the relt , and they or one of them te publiſh 
ie ſentence which the Law predetermined ; And this chiefe 
Jace the _" might have pofleſſed at this day, as they doe in 
weden , had the chiete men holden the ſervice itill worthy of 
ner attendance, 

But great men grew too great in their own eſteem for the 
rvice of their Countrey , betaking themlelves to ſerve them- 
lves; and matters of higheſt imployment were lefr to thoſe 

the meaner condition , who being in their own perſons of 

eadmiration ,, were thought unmeet to fit in ſuch eminent 
laces , and fo from the bench deſcended to the fluore , as at 
his day.. This dehdionlnefſeof the greater ſort made one ſtep 
rther to the fall perfetion of that Manner of triall both of 
ie perſons and eliates of the Engliſh , which hath been the 
nyy of - other-Nations, and is called the triall per pzres or by 


eres, Forthe pride of the Danes ({ now growing into one 


pple with the Saxons ) nor induring ſuch fellowſhip with 
e mean, Saxon free men. in this publique ſervice; and the 
iſe. Saxon King eſpying the danger in betruſting the 
ves and eſtates of the pooreſt ſort unto the diftate of theſe 
perbient humoucs 3 and on the contrary in proſtituting the 
obler blood unto the vote of the inferiour 'ranke of men, 
rovided a third way, and by agreement between him and: 
wnthurne the Dane, ſerl*d the law of Peeres. Sj miniſter re. LlAlured. 
mw,cc. Ifa Lord or Baron be accuſed of homicide, he ſhall . 
acquitted by twelve Lords: but if of inferiour ranke , he Concil. Brite 
all be quitted by eleven of his equals and one Lord. Thus (0-499. 
ods providence diſpoſed of the pride of men, to bean in- 
trument of its own reſtraint; for the great men ere they were 
Ware heredy loſt one of the faireſt flowers of their Garland, 
72, the judicature,or rather the maſterſhip of the life or death 
df the meaner ſort ; and thereby & faire opportunit of con- 
aining them for ever under their aw. And no lefſe remark. 


Je was the benefit that redounded to this Natian hereby, = 


SAXONS.: 

had the great men holden this 3 a8 Once tliey had; | 
might Gon have endangered the liberty of the free men, 2 
thereby been deſtruQtive to the Fundamental! conſtitution; 
the government of this Redlme 4. which confiſteth in the 
and equal] Jaws 2g" of theſe priviledges , wherein lx 
equally concerned. This was the eriall wherein the peopleg 
this Nation were made happy above all other people, x 
whereby the free men , :as they had the legiſlative power, 
likewiſe had the juridicall ; and thereby next under Gody 
abſolute dominion over themſelves and their eſtates : { 
though this courſe of triall was firſt applied to matteng 
crime, yet it ſoon alſo ſeiſed upon the Common pleas , whi 
for the moſt part was the worke of main import in thek 
dred Court ; and ſticable hereunto are the preſcriptions whit 
are extant in the Law-books of cognitance of pleas, and wr 
of Allize,&c. from the times of the Saxons , as in that caſe d 
the Abbot of Bury amongſt others doth appeare. 


26.47, pl.24. 
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"CHAP... XXXIX. 
of paſſing of judgement and execution. 


Af verdit judgement paſſed according to the letterd 

the Law, or known cuſtome; in criminall watters acc 
ding tothe greatnelle of the offence, either for deach or lol 
of member. Burt if the circumſtances favoured the delinquent 
he was admitted to redemption of life or member, by fineall 
{erled by Letter of the Law, and not left to the Judges diſcs 
tion. _ If the crjme reached onely ro ſhameful penance , {ud 
as Pillory or whipping (the laſt whereof was inflited ond 
upon bondmen ) then might that penance be reduced to 1 
ranſome, according to the graine of the offence affefſedi 
the preſence of the ſudge the free men, and entered upd 
theroll, and theeltreatof each ranſome ſeverally and ap 
ſent to the Sheriffe. . , This ranſome was paid uſuafly unto the 

| | King andLord, andtheparty indam or his friends 

ed) Inx cxp.12, thecale fo required; according to the old German rule, = 


bo 6 nbd WER Wb 
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BeRegi vel civitati pars ipſt qui vindicatur vel propinquis ejus. 
is courſe opened indeed a way for mercy , but through Tacicus, 
ption a tloodgate to wickednefle in the concluſion. Of 
priſonment there was'lictle uſe In the eldelt times; after- 
rds it was moreulſed not onely to ſecure the perſon to come 
triall of Law ar PEI 2 palk, but ſometimes to ſeenre 
againſt committing of future miſchiefe , eſpecially it ic 
re concerned 'the pablique. | finde bar little or no uſe 
reof barely as a puniſhment , nor would their aunceſtors (6 
niſh their bondaten : Fincalis coercere rarum eſt. In caſe of 
Nt or dar the rexovery' thereof was in nature of eſegit ; 
the party w either 'had the offenders goods to him 
livered or the valae in money upon ſale of the goods made 
the Sheriffe; and if that ſatisfied not , then the moiry of Ll, w; ' 
lands was extended, and ſo by moities ſo farre as was pol- 
e, ſalve centenemento,and when all was gone the defendants 
es (which were accounted as the Nether-milſtone or ſtock 
maintenance) were laſt of all ſeiſed, ad then the party was L! Alured c.1. 
counted undone; and caft upon the charity of his friends 
his ſuſtinance : but the pert of the man was never im- 
iſoned as «pledge for thedebe, no not in the Kings caſe ; for 
red impriſbned one'of his Judges for impriſoning a man in Miror cap.g. 
caſe. One paniſhment of death they had in caſes of crime, Scc-1. 
| that was by hatiging or ſtrangling; and where the crime 
Is Not rad a, ſometimes enſued loſſe of meniber or muti- 
on ; and in many ſuch caſes Excotnmunication pronoun. 
d indeed by the Clergy,but determined by the Law,which in 
firſt conception was fratned in the wombe of the legillative Concil. Brit, 
ver in Parliament , as may appetre in many laws there '*f>*57 365, 
de; hor was there in thoſe times any queſtion made of the *'*: 
pniſance thereof, ſo long as the C and Laity had charity 
ph to jJoyn In all pablique Councels. 


__— 


CHAP. 


CHAP. XL. 
of the penall laws amongſt the Saxons. 


Aſling the Courts and manner of proceedings till ſentey 

we are now come to the particular Laws that diredted t 
ſentence, and firſt of thoſe that concerned; criminal! offenc 
Daring the Saxons-.time theCommon-wealth was ini its n 
nority , the government tender, the:l;aws green and lubjeft 
bend according 'to the blaſt of time and occalion,and accord 
to the different diſpolitions of governouts,ages,and people 
For though the Saxons were in name our firſt matter , yet; 
they onely; but they having once made the breach open, a 
entered this Ifland ic became acommon. ſewer; to the exc 
{cency of thoſe Eaſterne peoples of the Angles, Danes, Almair 
and Gorths; as their ſeverall Lawes left with us in powerd 
not obſcurely informe us; and amongſt all the reli the Go 
were not the lealt concerned; herein; for the Saxon King 
 terminirig what people ſhall be holden Deniins in this King 
, dome, ſaith that the Goths ought to be received and proteit 
in this Kingdome, as ſworn brethren, kinſmen , and pro 
Citizens of this Common-weale. Nor can any Nation up 


earth ſhew ſo.much of the ancient Gothique law as this n 
hath, Nevertheleſfſe: in this mixcure of p 


people of ſeverall\ 
tions , there being a ſuitable mixureof Lays, as the powe 
any one of theſe peoples changed, ſo likewiſe did their 
change in power; and long it was exe a right temper of 
uniforme law could be ſerled, yet in the| interim theſe 
remembrances left unconſamed by time, have ſabjoyneds 
it may appezre their notions were excellent, though ſome! 
inconſtanc in their praRice. | 

Thoſe times were darke, and yet ſo farre as any light 


| the people were to be honoured for their reſolution! 
the defence thereof. For there was few of the Comm 


of the two Tables which they did not aflert by Laws by: | 
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de, the third and tenth excepted ; which latter commands 
inward man onely, and whereof God hath the fole cogni- 


True it is that the firſt Commandement containeth 
ch of the ſame nature ; yet ſomewhat is vitible , and that 
y bound; for whereas in thoſe times the Divell had ſuch 
rer as he did prevaile with ſome, and thoſe it may be not 
w, to renounce God,and deliver themſelves wholly to his 
ne will ; they puniited this crime with baniſhment as nn- 
hy of their fociery that would communicate with Divels, 
if thedelinquent had done any miſchicſe whereby death 
ed, the parties puniſhment was death ; yet might all be 
charged by ranſome, and good ſecurity for good behaviour 
time to come: 
or their worſhip of God they were no lefle zealous in 
tenance of the nzanner ; as their forefathers liked not the 
of Images or piftures for adoration, neither did they : and 
jough the clergy in other matters led them mach, yet in 
they were alone for a long time; for although the Roman 
urch had the uſe of Images above three hundred yeeres be- 
Axſtins comming, yet could not that cuſtome falten upon 
Saxons for the ſpace of above one hundred yeeres after 
ſtins comming, notwithſianding the endeavours of Charle- 
ne and Pope Conſtantine by his baſtard decree begotten 
dn the dream of the Biſhop of Worceſter that ſaw the Virgin 
es picture brought him in his by herſelfe, and with 
dmmand from her that it ſhould be ſer up in the Church 
ye are ems I fay it could not faſten any contane pra- 
of Idoll worſhip, nor ever wreſt a Law from the Witta- 
mot to countenance the ſame ; but rather on the contrary 
ſtill preſerved the memoriall of the ſecond .Commande- 
nt in the Decalogne even then when as the Romaniits had 
unged the ſame Out of the number; and they inforc:d the 
by a law of their own making, ſo far as their Clergy, or 
erence they bare to Rome would allow. 
It hath been formerly obſerved that the Saxons tooke no 
e of the vice of prophane ſwearing and curſing;which crime 
it were in ule, as it cannot P otherwiſe conceited but 6 
was 


The firſt 
Commandes 
ment. 


Witchery. 
Ll. Sax. capt 6. 


The ſecond. 
( ommande- 


ment. 


Concil. Brit. 
218, 


Concil. Brit. 
354 f 
Ll. Canut;,c.f 


The third) 
Commande- 


ment. 
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Cent Liicap-46 
de lege» 


The fourth 
Command:- 
meit. 


Tacitus. 


Concil. Brit. 
445,446. 


was) as the times then were mult lie upon the Clergyany 
count for their negle& of teaching the poynt , or upon 


generall ignorance of thoſe times,which underitood x 


- Commandement, nar the Scripture. For we findgnoCs 


againſt it , nor ſcarce-any dottrine concerning it , but a 
in cale of falſe ſwearing, till Anſelms time. True its 
Chryſofteme (eemeth zealous agaialt all ſwearing ; but tha 
his perſonall goodnelle, which tor ought appeareth diedy 
him. And Anſelme congending againſt ſwearing by the « 
tures, and idle ſwearing, renders his ons in ſachn 
as it may be well conceived that he underitood not 
maine. 

| am therather induced to conceive charitably of thoſeti 
in regard of their exceeding zeale ror the honour oftheli 
day ; which (heweth, thaz ſo farre as, their knowledge we 
waintaine them they had zealke &@ make it into ation. 
began this day doubtleſſe as other dajey, according to. tht 
ſtome of their forefathers in Germany, Now dacere diem uid 
And becauſe they would not allow their fecular affair 
trench too nigh that daies devotion, they made the Lords 
to begin upon Saturday atthree of theclocke in the aftema 

dto. continuetill Mynday morning. | No paſtime, no 
their beloved ſport of hunting, was: allowed during dll t 
titzne : norno works were-to be done, but ſuch as concer 


the worſhip of Gedz and.thoke laws they bound with prad 


Ibid. 268,477, 
404,518,546, 


The ffib 
Commander 
nent. 
Treaſon. 


Tacitus. 


*. of fing, i pe lipgeens werea freeman ; if be were ad 
be w 


ſervant , be was to be whipped :/ Nor-were theſe the 
one King,or age onely, but of the whole currant of the Se 
governnant, and may,although darke times they were, 
Rukus.in thale daies.of light to the bluſh,co.cater intoc 
hue end mapa Gemed 
lr lon with men the Saxons. yet 
trig, aliniog A people of a publique'ſpicie, they prek 
the good of their Countrey aboveall' accounting tread 
x2 | it, or negleCt herd indimecd danger to beacri 
 greate(l CQDNCECTnQIens , and to be punithed in the Bl 
degree, Prodizarecey tronefugos arborihua. ſuſperrdunt. Other 
lon then thignq not againſt Kings, did they then acknow 


and therefore the form of the Indi&nmeht for contriving 
| death of thelr King concluded only Felmnice,as may appeare Miror cap. 2 
that forty of an Indiftment for an offence of that nature Sol, 
ended and plotted againſt Edmomd the Saxon King: wherias 
the plotting apainit aliance, though of common and infe- 
enature 4 the Indifment concluded felwitce bs provitievie. Miror cap. 2. 
{ whereas the penalty in caſe of treachery againſt che Conn- Secage | 
was death , and forfeiture of the whole eltace, both real! 'E | 
1perſoniall : in treachery agaitiſt the King it was onely loffe © -Edwap.zÞ 
life, and of the perſonall eſtate. And therefore it may ſeetii HOY 4 
Majeſty had not yet arrived at its full growth; or cllethat 5,00 * 
| po t meaſare chereof reſted in the body (till. i 
If in any thing the Saxons were indulgent, it was i matters The S>xth 
blood; for they were a warlike people , and looked upon Comm 
s under the regiment of valonr; and therefore ic was pu- er. 
hed onely with fine, according to the old rule, Laitzr borjiis {dan- 
um. certo armentornm & pecornum numero. So as even in Ger- ſ(aughter. 
they had learned-the trick to ſet a price upon that crime z 15c:tus: 
1 this they afterward called Manboita wera Hirgide wits 


1 laſhlight : -and which was worſe, they corititenanced that 
ich in after ages was called deadly feude; atid (Gander co- 
ir of puniſhing murder with revenge, they athded blood tg 5: Lambs 


dod. Bar as times grew more tame,and inclinthg to civility CG - 


Religion , the cry of blood was more hideous; and this 

ed on the Law of appeales, and ſo private revenge became 

der the power of the Law : which-prnithed death with __ 

th, favouring of ſuch 2 King as Aled was who firſt taught _ an 
res tO ſpeake in the dialet of onr owh Laws ; like LL Aled Sax, 
Rabrick amongſt the Canons, ringing therewith bork prztace Lamb- 
meth and beauty z yer they had degrees of bloodſhed, and | 

de adifference in the puniſhment; for ſonie UP fron) . 
Iden_pathon , but other was forethought arid pirpoſed ; | 
ich-laft they called Abere murther , or nitirther by foreplot Gloflar:p.4. 
rreachery ; and this was made mulls precio ehendabile ; and Li.Canur. 
towards che times of the Danes devotion of fo high cp; 93+ 

ye that a Sanuary conld repreſent any bloodſhed more + 

wwable, if not acceptable ; under the golden! cofour of re< 

SIDALIC made to the} I g, the als 64 wh and 
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SAXONS. 
the parties friends ; for the lofſe of a ſabje&, a tenant, ay 
triend, according to that of their forefathers ; recepitqu | 
th fationem untverſa Domus. It wonld be too tedious tym: 
all the particular Laws, with their changes, and therefore; 
ſhall be left to the view in the ſeverall Laws of Alfred, 
| Canuiw and Edward, the Saxon Kings. Yet one cuſtome 
' Emgliſbire. begun by the Danes, I cannot omit: That if a man werefy 
Scamflib,,, flain, whoſeparents or friends were unknown, by comn 
cap.10. intend:nent; he was to be prefumed to be a Dane, and the 
4: yi cap-"- "thedelinquent were not taken , nor fled to SanQuary, 
oy i Sk - = he is, the whole Hundred was LOTION fort 
cape; but it the party {lain was known to be of Engliſh 
we rents, it was heawile This cuſtome Jaſted Jong ah 
Normans time, the, Dane being onely, changed into the Ni 
Breach of mangand was called Engliſhire. Batteries,maimes, impril 
peace. ments,and other breaches of peace were puniſhed by fine,wii 
Batteries, ey called Fightwint, Grithbrece or Frithbreck ; and the deli 
Maimes, 9aent ordinarily put in ſareties for the once for future tin 
Impriſon- 1 he fine was increaſed by the number of delinquentsjo 
ments. in the fat; for if ſeven joyned,it was a riot, and the tine 
Alured, przf. then called Flothbote: If the number were five tines ſo mz 
Lin.19, = viz. thirty and five, then it was a rebellion or warre. Second 
the fine was increaled by the time or ſeaſon of the fadt, #1 
| Lent, or while the Army was in the field ; becauſe, in thei 
cale,the holy time was-prophaned; in the ſecond,the Cour 
was more-endangered when the ſtrength was abroad, andt 
Army might be diſcouraged at the news of the diſturbane 
home. Andtherefore the Saxons puniſhed this with deatl 
Li. Edw.c.zr, fn<futable; Thirdly, the fine was the greater in caſeof 
L'.Sax. cp.36, ©xcellency.of the place, where it was holy ground, or nt 
L'.lnz cap.6, preſence. of great perſons, ſuch as the King or Biſhop. 
The ſevemh Adultery amongſt the old Germans was holden a cri 
Commande- a high nature ; the penalty of the woman that commited! 
ment. crime was death. 'I tinde not what became of the man 3 iniat 
Baronus Anal. tirzes of the Saxons it grew lefle penall ,_ and more com! 
- 664% pM By Alfred; Law it was finable, and the tine called Legierni! 
| Canutus the man was fined or baniſhed, the woman to lol 
558, ODT DAanI , T 


U; Canut.5o. noſe, cares, and her portion. Inceſt was more penall to 
* 4 ”,22, | | 


— 
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i then Adultery , and yet -ic touched. not his. lite, .,. 
bbery amongit the 10nianswas accounted but a 
ick of youth, the Athenians thoughts were more ſevere. The 
--rmans likewile differed in.their cenſures concerning it; the 
ons puniſh ic with death', but the Angles with-fine onely; 
« Ins the King madxic morcall , aid {ammw followed him 
erin: And Edward theContellor limited that puniſhment 
» thefts of twelve pence in value, or above,burning of woods 
ras fineable by Inaes law : be Burglary was felony. In King 
inunds time onely the Danes made it finable ; poſſibly be- 
g guilty in their own. conciences of their own propenlity 
o-rapine and plunderings. This priviledge of thedwelling 
als was anciently called Hzmfoce,orHamſoken, or 2 ymſore 
reſpaſſes committed upon ground were all comprehended 
nder the generall name of Egerbrece, or hedge-breaking ; and 
he penalty was hot-onely the dammage tothe party, but alto- 
e to the King upon action, which: in- theſe daies paſſcch 
der the name of Druzre clarſun fregit,according to the words 
f the Writ. The dammages were more or lefl according to 
he time or ſeaſon-when-ie was done; for if when the Army 
74s abroad,the dammages were doubled;and in like manner,,.it 
I ne in Lent: time. It che treſpalſe was done bya bealt , the 
»7Tner maſt pay the dammages : But it it were*occalioned.- 
hrough the complainants detaulc ( as through. his gap) no- 
Janmages were paid. The conſtant fine to the King in all 
ich treſpaſſes was by Alfreds law ſet at five ſhillings. Other 
Aionhs allo were then uſed as: touching dammage. done to 
zoods and: aftions upon-the cale ; for in A!fredr time the 
Plantiff recovercd not onely- dammages for. treſpaſſes done to- 
dofſcifions and goods ,; but alſo coſts: for injuries in point of 
-andall. and,defamation , in -caſe the complainant ſpecially 
declareth that .heis thereby diſabled or indanmuaged in his pre- 
erment.and maketh proote of the ſame ſuitable unto the forms: 
of our pleadings at this day, -which-conclude with per quod &c- 
dr &: deteriorate eft . Exc. Fn 
The Saxqns, were utter enemies £0 perjury.: they punifhed 
* with eternall diſcredit of teſtimony z Þ and - ſometimes with 
baniſhment , or.with grievous fines-to the King, and mult 
| to 
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: SpeceSaxe 1-7, to the Judge; For that difference'l finde obſerved in thoſeay 

Len RE and mukts', albeic the more ancient ney 
them for one and the ſane for ſo the Hiſtorian, pers mult 
Reg. In all theſe marters wher&any intereſt was veſted indy 
Crown the Kinghad the prerogative of pardon ;' yet alia 
the recompenceto the party was ſaved; beſides the ſecurity 
the good behayiour for time to come, as the cale required, 

PTR Co, 0 | *'/ 
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Ni CHAP. XLI. 
of the Lawes of property, of Lands and goods, and ther 
manner of conveyance. 


Hus paſting over ſome tops of Saxon penall Latvs, befids 

the general rule or law of eye foreye,tooth for tooth, 
it now remains as lightly to glance at a few generals concr- 
ning the ſecling and property of polleffions in point of titk; 
Concerning which, although ir be true that the con 
of this part of the lflewere a body ag of many Natiow 
or-peoples; and fo divers cuſtomes uk neceſſarily _ 
common intendment in ſeveral places,according as they 


_ theirhabitation: yer the generall cuſtome of the Germans, 
\ L. c_ tonchingdiſcent of inheritance was to the eldeft ſorme'; For 


Tacitw (peaking of the German Cavalry, faith , thae the horf 


7 of the party dead went not to the eldeſt ſonne »t cetera, but 


to- the moſt valiant man amongſt them of that linage; whid 
words ut ceters doe plainly intimate, that other matters 
Ru paſſed to theeldeſt ſorme in point of deſcent ; Nor cat 
conceive how! men- ſhould: be induced to conceit thatthe 
cuſtome of Gavelkind' was the ancient 'cuſtome of tht 
Germans. Tts true the words of the ſame Hiſtorian have mif 
ted ſome ; thewords are, Heredes tawen & ſwereſſores cuique Li 
beri ; ow taken as np I grant may mo mn 
rending; that 'way'z but they'tiay as properly be taken d 
juntively, that the children inhertreby courts and if none 
ſuch werezthen the brothers; if they failed, then the unkles Aw 
in 
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5 not ow evident that: in the publique ſucceſſion 5o the 
rown they had an eye thisway z but in the deſcent of private 
{ particnlar-eſtates, as by many inſtances out of thoſe 01d 
itories may appeare z and had any other cultome deen gene- 
all, Alf3eds rule by Moſer Law had never fucceeded; nor 
zonld that other cuſtome hold out againk'the conſtant deſire 
pf the Saxons to perpetuate their families in greatnefle and 
honour : all which befides the exprefſe laws fer forth in the 
>des, are in my conceit ſufhcient to induce an hiſtoricall 
ith that the generall courſe of deſcent. was to the eldeſt ſons, 
{not to all joynely.  Neverchelefſe out of this eſtate of in- 
ritance divers particular eſtates were created , as well by 
ommon caſtome, as by theeſpeciall aXof the owner of ſuch 
ſtate. Such of thety as were wrought by cuſtome was occa- 
pned from marriage , whereby it the man was ſetled of ſuch 
hate as formerly hath been recited, and died; his wife ſurvi- 
ing, by ancient cuſtome ſhe had her dower or thicd part of 
ach eftate of inheritance, This cuſtome.though ancient, yet 
yas not originally from the Germans, but from the Lacines, 
ho ufed to give dower with the man, and receive porti 
rich the woman. Bur the Germans: learned fromthe Greeks 
dtherwiſe; for the Laws boch of Solon and Lycxrgius forbad the 
atrer, left marriages ſhould be made for reward, and not 
prounded upon affetion ; which; as they conceived,would be 
means to maintaine the thof mankind in generation. 
nd therefore Tacz1nmn noteth this by way of Antithelis Dvters 
" uxm mario ſed uxori marites offert. The dower that was 
in the fir times was goods;; and theſe were uten(iles for 


warre. And the wife many times returned to the man tokens of * 
loyein the ſame kind , and not as gages. of fature mainte- 


tance, unfefſe we ſhall acconne warre their proper: calling 


om whence their livelihood #kued. Suceceding times grow- 


ng more calme ehangedthe cuftom® of fighting ico trading, 


cnghe them to: preferre the ſtock gotten by commerce, 
*rore th 


of warre , and fo thedower was changed, This 
- continued all che Saxons time, for ought'l can finde ; 
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Plutvir.Solon, 


Apotheg. 
Lacon- 


fornoe muct/above theeeſcore yeeres before the conquelt it x1.5.5.0.ms, 
by a publique kw conirmed , "hoe Eg Sams; be- Edm. fo:76. 
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fore marriage (bould fet forth' that portion ot goods ha 


ſhould behis wifes, and theſe were ever afterward holdenhy 
own proper goods. But it no ſuch. proviltion was made hy 
fore marriage,then the law or cuſtome gave the wite halfehy 


'husbands goods ," it ſhe outlived him; and if there were chil, 


- dren,then thewhole eſtate in goods,to | ag tor her {el 


Li Six» Ln. 
fo-14. ; 
Li.lnz cap.58 


Ll. Elan lamb 
cap,7, 


and them, until ſhe tooke a ſecond husband ; bur it thehu 
band ſuffered death as a malefator, the wite was to haveby 
one third part. 1tinde no footſteps of Dower in Lands until 
the Normans time; 'who were alſo as well owners of the wily 
perfonall eſtate, as of their-perſons ; and before which tiny 
the Saxon wivesin divers regards were more ablolute an 
independant : I ſay not more happy, becanle they weie new 
one with their husbands 3 nor were- they ever under the Lay 
of free pledge, as wives ;/ \nor was the hugoand his wifes 

as he was her husband; although as a maſter he was free 

for his ſervants : forthe Law was, that in caſe the husband 
ried his wife away into another Lordfhip , as he mult giz 
pledges that his wife ſhall: have no wrong , fo (be mult gir 
pledge by her friends that ſhe ſhall do no wrong; and ſhe palk 


| therefore as an appurtenant eo her husband, chengja unity with 


him; and her ettate or portion was rather appurtenant to he 
then him : for if ſhe failed in/her good carriageto her husvand 
the was tomake amends ont of her own eſtate to her husband 
and if her eſtate ſafficed nor, then her pledges were to fatisi 
the hnsband. - Neverthelefſe what failed in the relation of th 
woman to the man , was ſapplied in the relation of che ma 
ro the woman; for beſides the reſpe& che men bare to the w6 
men, as their wives, they honoured them as German womey 
that admired valor in all , Idolized it in their husbands, aol 
ſhared in jt themſelves; and upon occaſion merited there 
not onely tobecompanions in honour, but triamphers abor 
men, ye their Commanders and governours : Nor was thi 
the originall trick of the rude and uncompt Germans or Bur 
barous Britons,” but of the wiſe Greeks 3 and received as ms 
be ſuppoſed from the Lacedemonians, upon as xood ground 
as the wile of Leonidas the Lacedemonian King rendred, who 
being asked why the Lacedemonian women ruled SY 
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ands :.Trs true, ſaid (he, for we onely know how to obey our (urteſie of 
wusbands. '-Aecond particular eſtate, which the Law derived England, 
ut of the inheritance, was advanc:ment to the husband ; for 
he Saxons were not ſo ſiupid as to reftuce favour profer- 
{: and therefore they made a law of Counter-tenure to that 
>f Dower which we commonly call tenure by the curtefie 
of England ; which was but a perquilite of the wives eſtate 
ziven tothe hasband , in caſe he over lived his wife, and had 
ſue by her born alive: The name was probably given by the 
ormans, who as it ſcemeth had no ſuch cuſtome; and there- 
ore they gave it the name fromche Engliſh ( albeic ſince thac 
ime Scotland hath alſo allowed it amongſt them ) who 
wight probably bring it into this Kingdome or Country x1 ajm.cic.g2; 
monglt the mingled people; forthiscuftome or law is found Lindenbr.cod, 
monglt the ancient Almain Iaws : differing onely from the 
aw this day inthe evidence of the title, which now ariſeth y 
upon the birth of the child heard to cry 3 when as in thoſe 
Jaies the title veſted not unlefſe the child opened his eyes ut 
offit videre culmen domws,& quatuor parietes, which touchethnot 
anely the apening of the eye,but alſo the rowling of it abour. 
Eſtates that were derived out of the eſtate of an inhericance Eſtate taile. 
y the at of the party, either were ſuch as concerned the EE 
zhole inheritance , qr part therevf. That which concerned 
e whole inheritance, was nothing but a parcelling of it out 
ording.to the will of the giver; and this Wwaggfterwards 
alled eſtate Taile , which alſo amongſt ſome places by 
yof caſtome, as amonglit the Angles it was a law that the 
nheritance ſhould paſſe unto the ifſue males on the fathers ſide, 
ntill the fifth generation,before any title could accrew to the 
flue female; and then according to their Proverbe , it went 
rom the Lance to theSpindle. But the Danes pollibly mighe 
revent,'this in. the continuance thereof; for they broughe | 
Ong with them that which was formerly the Saxon cultome, L{-Saz-tir.7, 
Thich carried the inheritance unto the daughters, upon the _— Lig; 
ailing of the iſſue male: as in the example of Cenedritha ,,, 
laughter to Cenulfus amongſt multitudes of others may ap- 
jeare., But where Lands were conveyed by wricing or a& of 11.Alurei, * 
ac party, it was a maxime that the will of the conveyor _ Sax.c.7, | 
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be ftritly obſerved : nor could ever any one that came b 
vertue of ſuch writing ever alien the Land to crofſethe oy 
rant. of the originall conveyance. The entailing of ela 
Flo. com.251. therefore was very ancient, although by _— cuſtoms 
b. was deluded,as the Lord Dier in his argument of the I., Derhly 
caſe obſerveth. | 
Another cuſtome of inheritancewas catcht1 know nothoy 
its called Burrough Engliſh, and by that name may ſeem y 
be brought in by ſome Cynicall odde Angle that meant y 
croſſe the world , and yet in a way not contrary to all reaſqn: 
for where nature affords leaſt helpe, the wiſdome of men ha 
uſed to be moſt carefull of ſapply; and thus the youngeſt bs 
came preferred before the elder in the courle of deſcent of iy 
heritance according to this cuſtome. There is no further m 
nument of the antiquity hereof that I have met with,thent 
nane itſelfe, which importeth that it ſprang up whiles s jt 
the name of Angles: and. Saxons held in cognifance: 
might ariſe firſt from the grant of the Lords to their Tenant 
and ſo by continuance become uſuall ; and by this means 
might ariſe the cuſtome 'of Copyholds-of this nature ſof 
uent, eſpecially in thoſe Eaftern parts of this I{land whereth 
A 4 ſetled, and from whom that part had the name of & 
es. | 
Another cuſtome of deſcent remaineth , and that is tot 
children caſtetively, and ics called Gavell kind , or Gaye 
kind: and by the very name ſeemeth at the firſt to ariſe ratht 
. from the donation of the parent or other anceſtor, cont 
to common cuſtome,then by common Law : otherwiſe none 
had been of an eſpecial name. In the original! it ſeems] 
equally concerned all both ſonnes and daughrers,as parcenes 
and for want of ſuch, the brothers and fifters. It ſeemetht 
SeephanusDar. be firſt the Law of the Goths or Jutes; for it remainethini 
oY —_ Z . in theſe parts of the Eaſterne ountries:. But in later te 
7. thiseliate wasallo tailed, or cut out ſometimes to the ſon 
* | 1 and danghters leverally ; thatis, the ſonnes Or brothers 
| WA 14 have wang yn the hters or fiſters one 3 of 
C7 / © umestoalltheſonnes, and for want of 'ſach;to all the day 
ters : and thus theſe courſes of eſtates paſſed over Seas to! 
"— | SC _ 
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outhern parts of this Iſland where that people mot ſerled 
2double ſtream 3 the firſt from the Athenians that loved the 

..relinefle of their families,the other from the Lacedemonians 

ho deſired rather the continuance of their familes then their x, us Gree. 


- 
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The manner of conveying of eſtates between party and Conveyancez 
arty was either by a& of the party executed in his life time, #7 writing. 
r after his death : ſuch as were executed inthe lifetime of the 
ner., and were ſuch as for the moſt part were in matters of 
reat moment , were cftaces paſſing by deed of conveyance in 
iting ; and for this way the Saxons were beholding to the AGAIAS 
tines,who taughe them that courſe, both for form and lan. _ 
zage;z and Aifed inforced itby a particular law, viz. that all 
ch as hold Lands by deed in writing ſhould hold themaccor- 
ng to the intent thereof, and not alien the ſame contrary 
zereunto, the intent thereof being proved by witneſſes. The 
ture of the conveyances in theſe ancient times may appearby 
deed of the Kings of this Iſland about 4.00 yeeres before the 
pnqueſt, whereby he granted foure plough lands in the Iſle of 
et unto anAbbeſſewherin inſtead of that which we now call Habendum., 
babendum,the words are contulimus poſſidendum, ec. & after 
followeth the uſes of the deed two vſiei ec. and then con- Uſe. 
des with a warranty , in theſe words , t# vers ſuccefſoreſque 147 | 
defendant in perpetunm nunquam me heredeſque meos contra 
ne chartwlam 5,08, Reg : the of which Jaſt 
iſe may appeare by the Law of thefale of goods , which in 
ole times was that if the ſale of goods warranted did not E'+10#.c.74- 
d.che lofſe ſhould light upon the ſeller. Thedeeds were 71227 ©34 
zally ſubſcribed with the name of him that made the con- Sioned. "4 
yance , or-paſſed the eſtate3' and if he could not write his 
me (as it befell often) then the Deed was tmder figned wich 
marke : for Withered King of Kent uſed the figne of the 
offe in ſubſcribing his grants pro ignoraentis literarum. Th 
d alſo in thoſe d:tes to ſeale Das for ſo much the Sealed. ; 
clafion/ of King 71s's Charter to the Abby of Glaſterbrry COnoteBrit. 
porteth, in-words to 'this effeft in Engliſh : 7 Ins the King *;77 |» 4 
cofirm this grans and liberty, '\by ſubſcription of my own hand, _ 
anuller the ſeale of the hoty Erofſe. Trae it is Ingulfus tels ', 
| Q 2 
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Witneſſes. 


A chnow- 


l eagement. 


Livery aud 
' Seiſtn. 
* Cragius, 


Concil. B.ir, 
319, 


Concil- Brit» 
191, 


us that ſeals to Deeds were of Norman original]; | belicvehy 
intent is concerning ſeals of Wax anexet or athxcd nnto dee 
La{tly,in thoſe dates alſo they uled to atteſt their Deeds by 
ſcribing the names of ſuch as were preſent;who being of greae 
or meaner ranke,rendred the credit of the Deed accordi 
more orlefſe valuable : and upon this ground did the acknow 
ledging or proving of Deeds defore the King, Biſhop, Couny, 
or Hundred, firſt ariſe. 

That was the Roman faſhion ; but the more ancient Gt 
man way of conveyance was by livery and ſeitin, as moſt fur 
able to their ignorance, who had learning in as (leight accour 
as the Lacedemonians had, and cared for no more then wall! 
ſerve the turn of naturall neceiſity. A property they hadba 
in Lands and goods; and where that refteth,no man candy 
them the natural] way of giving and receiving by delive 
And therefore though matters of ordinary uſe ſeldome cow 
intothe obſervation of ſtory, and this petty o_—_ nigh 
very well paſſe ſub ſilentio; yet we are not altogether left « 
ſtitate of the footſteps thereof in antiquity. For Athbald! 
Mercian King above eight hundred' yeeres agoe gave the 


| naſiry of Cutbam, with all the Lands thereto appertaining 


Chriltchurch in Canterbury, and for the confirmation ther 
commanded a clod of earth with all the Writings tobe 
upon the Altar. Another Monument hereof more ancient! 
the ſpace of above 100 yeers we finde in that grant of Wu 
red King of Kent, of foure plough lands in the Iſle of 7; 


thelatter part whereof this clauſe condludes thus: Ada 


Laſt will. 


"VAT & © « 
TY TH W-; & * [44 4 


+ £4 # 
nl 


7. 
. ; Fe Fa , 


cumulum affirmations ceſpitem bujus ſupradifte terre ſup! 
Gum altare poſui. 


But every man had not liberty to execute the law of his! 
heritance in his life time; for ſome were|ſarpriſed with ſud 
occaſions, and. unexpeRed iſſues and ends ; and in ſuch © 
they did what they could to declare their intents by lalt1 
which by common intendment being in writing bath 
fioned ſome to thinke that the Saxons |in their original 
no ule thereof, being as they conceived fo illiterate as no 
ving the uſe of writing; but the Charater remaining t9! 
day evinceth the contrary; nor can thoſe words of 146 
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mbum eſt teftamentum in any rationall way be expounded in 
:« ſence if we contider the context , which runneth thus : 
redes & ſucceſſores cuique liberty, & nullum eſt teſtamentum. 
hich in my opinion ſounds in this ſence : The heircs and 
cefſors to every one are his children, and there is no telta- 
cary power to ditherit or alter the courſe of deſcent,which 
cuſtome or law is ſetled. Otherwiſe to deny them the uſe 
all teftamentary power, was a' matter quite abhorring che 
ome of all the Grecians , from whom they learned all that | 
7 had. Neverthelefſe the Saxons had not been long acquain- ,, w.gm. 
| with the Romaniſts , but they had gotten that erick of an. 857, 
irs alſo. of diſheriting by laſt will , as by the teſtament of Malmsb.geft. 
tbelrrolfe and others of the like nature, in Hiſtories may R48- 1.2. 3+ 
Dedre. | 
| he conveyances n_—_ mentioned concerned Lands Goods. 
{ goods; but if no ſuch diſpoſall of goods were, the ancient 


bn —— 


rman cuſtome carried then after the death of the anceſtor 
>miſcuouſly, or: rather in common to all the children ; bur 
ſucceeding times the one halfe by the law of Edmond palled 


the relit of the party deceaſed , by force of contraft rather 
n courſe of deſcent. .- After him Edward the Confeffor re- 
lefing the Laws declared that in caſe any one died inteſtate 

children ſhonld equally divide the goods, which I take to 
underſtood with a ſalve of the wifes dower or portion, As 

—_—_ the ordinaries by Artes. to =p with > <p 

ionz for gouds cent as well as Lands;- and 
Pn this cuſtome PN, rit de rationabili parte bonorum was 
punded at the common law , as well for the children as the 
tes part , according as by the. body of the Writ may ap- 
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CHAP. XLII: 


af ; "Of times of Law and vacancy. 
Uch-like as hath been ſhewed was the courſe of governny 
S:. thoſedarker times; nor did the fundamentals alter 
by the diverſity and mixture of people of ſeveral! Nation 
the firſt entrance , nor from the Danes or Normans in t 
flirvenue z not-onely becaule in their original! they all br 
thed one ayre of the laws and government of Greece , buta 


Ahey were no other then common diQates of nature refined 


Miror cap. 4+ 
Sece19, 


L],Sax.cap. 10, 
Concil. Brit. 
(18, 


wite men , which challenge a kind of awe in the ſenceof t 
moſt barbarous. - 1 hadalmoſt forgot one circumſtance 
tended nuch tothe honour of all the reſt,that is their ſpl 
execution of JoltNoe IF © omrymge wr _ till 
ience they found that by ſtaying a [little longer they 
gn the ſwoner: and_ this brought forth particular time 
exemption ,. as that of infancy and child-bearing , inc: 
anſwer to criminail accuſations. But more eſpecially inc 
of regard of holinefle of the tirte : as that of the Lords( 
Saints daies, Falts,Ember daies ; for even thoſe daies were 
in much honour. Nor onely daies, but ſeaſons : as from! 
vent to the QQayesof Spiphany 3 from a yas 
teen daics after Eaſter,or (as by the Laws of the Confellor 
cightdaies after Eaſter; and from Aſcention to the eighths 
aiter Pentecoſt ; and though as Kings and times did changy 
theſe ſeaſony might be diverſly cut out ; as the Laws of 4! 
Itan, Atheldred, Edgar,Canutus , and Edward,doen 
elt; yet all agreed in the ſeaſon of the yeere, and thati 
were more fit for holy obſervation then others. And thu 
the devotion of Princes, and power of the Clergy,the i 
Terms of the yeere were cut out for courſe of Jaw in the! 
Court, the reſt of the yeere being left vacant for the ext! 
and maintenance of Husbandry , and particular calling 
impleyments, ſaving that even in thoſe times the Cours 
the County and Hundred held their /ancient and cob 
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ſe, Laſt of all, and as a binding law nntoall, it was 15 pro Miror cap 44 
d that falſe Judges ſhould give ſatisfation to the 

pnged by them, and (as the caſe required ) to forfeit aps re- 
e to the King ; to be diſabled forever for place of judica- 


þ <6 their lives left to the Kings mercy. 


Sec.is. 


——_— — 
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CHAP;XLHmp 2 1-4 
An E pilogue to the Saxon. groapent "a? 


Nd thus farre of the joynts of Saxon verimjac in 
A. their perſons, precinQs, courts, cauſes, and laws;where- 
- in as thediſtance will permit, and'according' to -my: | 
/ | have. endeavoured to refreſh the Image of the Saxotv | 
-wealez the more curious lineanients beitg now di(l- 


by nlee'y afarre off ie ſeems a Monarchy, ap. 
h diſcovers more of a Democracy ;- and if 
w 
conn 


re prey 
| vg Me fell pear changs: it felc was 
ithe Danes that ſtormed them, [and ſhewed therein much 

ze wrath both of Gadand tnan-. And yet ittrenched not 


\-the fundamentall Jaw of the es liberty.'' The 


rand the in: the decay of 
-of- 4! wobdhip: of-Godt For” after 


toile and, Sch ff foang-and blob: the Danes 
ing that lictle was to be gotten by blows but"blows : and 
Y ft the ſealt Inns 8 0 = movin 

aires!  alide qgheir Paganidine , nedxwith the 
5 and 'as:theip converts and pupils gained | not onely 
quiet refidence,: but the favour of the Clergy to make 

Iof the Throne, and therein ferved che Clergy ſo well 
brought the-people to.a- perfedt Idolatry , with times, 

: andper@ons, and xr yarn of their eltates'ro Charch 
tes at:Fenis the Dane and! Biſhop ferved each 


other 


4 
_— way _ 
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other with the fond Countrey. man , that whetherLord! 
or Lord Biſhop was the: greater' burden, is hard tobe de 
ned. Thus became ambicions Prelacy in its full glory, 
the poore Church of Chriſt clouded in |darkneſſe, audi; 
hold left for recovery, but onely by the liberty of the 
freeman 3 which the Danes could never conquer, not 
want of will or power, but of time and occalion ; fort 
Crown returned to the Saxon line againe after the halfe ag 
one man, although it was worn by three ; ſo God wo 
have it; nor did any monument'of the Daniſh governne 
remain,{aving a few cuſtomes in ſome places which (hewra 
that the Danes were therethen ruled here. 

To funme upall. The Saxon Commonweale was abuild 

of greateſt ſtrength downward even to the foundation , arc 
together both for peace and warre, That by the law of Dee 
ners, wherein. Jaltice was the bond, this by-their armicy 
thered, not by promiiſctious flocking of people, but by on 
Tacitus. coticurrance ot families,” kindreds, and Decenners, allc 

ling their own leaders; and ſo honour, love, and truſt 
red together to leave no:mans life in danger, nor death 
:: Ir-was 
part from the Crown:to-the clonhe , the Magiſtrates deing 
choice; men.,. 'and the: King the choiceſt of choſen; «6 
being the birth'ofeſteery, and that of merit; this bred1on 
mutual} truſt, which-;made them as corner-ſtones ; Þ 
forward to breake'the wave of x'norwas' other 
expeCted by the great meri;but k6nour and admiration 
commonly brought areturn.of a&s of renown 

Laſtly, ic was a regular; frame, in every part ſquared 
made even by Lawes, which in the eruled aslex! , 
and in.the oper romeo! mug all 'of them 
grounded on the wiſdome: of the Greekes and | Judici 
Moſes. Thus the Saxons becanie ſomewhat like the j 


divers from all other people; their lawes honourable 
King, eaſie for the row: 4 rvs | 


ſubje&; and their government a 
_ other likeſt unto. that of Chriſts on me , - whoſe 
_ ealie, and burthen light : but; cheir motion pr 


8 beautifull compoſure, mutually dependant ne 
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anlar ay, God was pleaſed to' reduce /them/ by: another— x 
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W302 6eg7 DILTSVNER Cs {098 
F Hus was:England become a goodly. Farme; The Bricons 
. were the awners,: the Saxons*the occupants , 'having rig 
ter ticle then a poſſeſſion upon a forcibleentry, with a cos 
wands for the ſpace of foure handred-yeares, ſeldome quiet, 
zer from the claime anddiſturbances of the reſtlefſeBricons, 
invading Danes , who not onely gorfooting in the Coun- 
ybur ſetled.in the Throne3: and after gave over/the ſame to 
ule (as it proved,)of another people ſprung froni the wilde 
k of Norway, and thence" tranſplanted into a milder Cli- 
te, yet ſcarcely civillized; that in one: Ile the glory of Gods 
my might ſhine forth to- all the /barbariſme of arope in 
king-3; beautifull Church oat-of the :refuſe of Nations. 
ea were the Normans ont: of thecontinent of France, that 
their firityiexy appeared like' the pillar'of. the clond with 
rour of revenge ypon the Danilh pride, the- Saxon cruelty, 
I Idolatry of both! peoples3- butafrer ſome diftance ſhewed 
thepillarioffires! clearing Gods providence for the' good 
this Handy wWiboenſtyal by the ſucceed generations, . 
r wabthis done by cevelationot vifion,bur by over-ruling | 
ie cpa ke Yiliam of Normandy tobea ſcourge ' 
d Harold for his ufurpation, | and-unto the people for their 
{elefledsſcrtingtbe roydlh ſtemme: yer becauſe the hangh- 
t ſpirit isGUl under fanie and'opinion , and cannor reſt 


_ MPARIRN Lolo of -right and: juſtice, the Duke 

himſclfe with titles, which were coo many to make 

goodclaime;-.ahd-ſerved rather to bulie mens minds with 

bp, whiles he catcheth the prey , then ſettle their judge- 

WS 101 ing of: his way. -Ficlt, he wascoulin german 
ie Contellor ;/ and: he childlefle : and thus the Duke was * 
a , though there were nigher then he; butthe worit point 

R 


in 


—_— 


th... 
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NORMANS, 
in the caſe was. that the Duke was a baſtard , and ſo by ty 
Saxon law without the line; nor was there other ſalve there 
; butthe Norman caſtome , that made no difference; ſo as the 
' Duke hadacolonrto frame a title, though England had ng 
Law to allow it; and thjs was the belt fi of his Garland 


when he meant to ſolace himiſelfe with the Engliſh, as my 


appeare by what his\ſonne Klewy che firlt fers forth to the 
world in his charter whereby he advanced the Abby of Fh 
into the degree of a Biſboprick,and wherein amongſt his othe 
titles he cals himfelfe ſonne of Wilem the great; Bui Edam 
eg f t in regnum jwebereditario; | (| | , 
if. that came ſhort,he had the of the Confeſyr, 
who. had dehgned the Duke to be his f or and thiswy 
the conſent of the Nobilicy , , and principallyd 
rold hiplalle, nnd in affreancechetobpbonited hirtle 
to the Duke in marriage, This 'countenanced'a donbletith 
one by , * the ather by eleftion, 'andmight be ſufficiae 
if not to the Dukes ticle juit ; yer Herold's the more w 
juſt, and to ground that quiirell rhat in the conclfien hit 
Dukes way open tothe : And for the better varnil 
the Duke would not be his own judge, he referres his Titletd 
be dilcuſied at the Cotirt of Reme 5 and fo flattered the Pop 
with a jadicatory. power amongſt Princes ( zzrick of the nen 
ſtamp ) whereby he obcained ſentence in his'own behalfe fron 
the infallible chaire : The Pope: glad hereof laid up this 
monglt his treaſures as an van." Tote Kings for times ts 
came; And the made no leflebenefit of eſtoppel again 
X he EnglikClegy at otherwiſe might have & hi 
and of allurance of thoſe to him 'that; were his friends, © 
of advancage againſt Hareld that had: gotren the Crown f# 
Eccleſpafics autboridete andi by. that meanes/ had” made: Poſt 
Alexauder and all the Prelates of England higeriemics. 
Bur if all failed, yetthe Duke had now ajnſt cauſe any 
eG for breach of oath and covenant, 
in if Heeld chanced to be vanquiſhed), ' and the Crow 
offered ic (elfe faire ; wn 75 pwtmrIral ey of veg 
or acceptthereaf accounted happy in the! 
ding, and wiſe in the receiving,rather then unjully hard 


 ERTE ES ASHR#0og 7 


"SL 2. 


: 
74 
of 
fir 
t 
oO 
Ti 
Fil 
ith 
P 
ah 
on 
q+ 
i 
inf 
ji. 
m 


- EY "NOR MANS, 


we forcing) thettoh, + And this might accapon the Duke: to 
lenge Howid to.ingle'combate., as if he; would let. all 
the world know that: che quarrell was. perſonall, and not 
1 But this noagkie ob fell off by che death of Hold: and the 
Dukb nuiſt how: <3plaing, binalelte,.. thax js was the value af 
the Engliſh Crowns - and not che title that: brought hiop oven 
For thouph he might (cem as it -were in the heat of the chaſt 
to bedrawn to London , where the Crown'was, and that he 
racher ſoaght after his enemies then it; yetas ſoon as he per- 
coived 'the Crown in . his pens potatonch the right, al- 
though that was Edgary,' but polielied of the lang de> 
fired prey : and yet he did it inamannetly way,as if he ſaw in 
icfomewhat more then Gold and precious ſtones:for though 
hemight have taken it by raviſhment , yet hechoſe the way 
of wooing by a kind of mutuall agreegnent. Thus this mighty 
rſaffered bimfelfe tobe conquered , and fiooping 
under the law of a Saxon King hebectane a King by leave : 
wiſely: foreſeeing-that a title gotten by cleftion. is more cer- 
rainethen that which baredby power. 


FO OO au th 
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CHAP. XLYV. 


That the title of the Norman Kings to the Engliſh Crown 
vas by eleF1on. | -'  F1819557- 


COme there-are that build their opinion IONate 
notes of angry writers , and doe conclude t Dukes 

ay and title- was wholy by conqueſt , and thence. inferre 
aphoriſmes of ſtate deft £0 the government of 

t 1 Let the Reade? pleaſe to peruſe the enſuing 


Y tiulars,and thence concliide as e (half ſee cauſe. 


; kwill edtily be ted that the title of conquelt was never 
urther then the thoughts, if it ever entered therein ; 
cerOt he pretend other titles ro-the world? Bat 
Xue it nity be thouphe that his wiſdome would nor ſatier 
t@ed piyrerid whar he intended; & antl yerin prafti imendal 
4 2 not 


TT T 


NORMANS. 
not at what he did'pretend:ic will be the 6kill ofthe Readery 
conſider: the'mannerof-chie firſt William's Corohation, ai 
his ſucceeding government. ' His Cofonation queſtionleh 
was the ſame with that of the Ancient Saxon Kings; forky 
was ctowned in the Abbey of Wiſtnzinſtes by the Archbilbop 
Torke, beeauſc he of Cantiybury was notCanonicall, | Athy 
Hoveden  Corowation he'wade''a (olettine covenant" to” obſerve thok 
Exdmer.Hiſt, Laws whicty were'bnic &- dpprobate & antique leges Regni, 
L.1:p.1;, "defend the Cliucchand Charch mer”, - toigovern all the pey 
| oo vie. bras ? fot _— 4 0etmpntes 3 OOReIN 
1, inhibitaltfpoileandanje't judgements. The people alſo 
= aha rbcbimts Gove ple dhe That, as well withinthe La 
as without'they woafſd be faietfull to rheir Lord King #ilian 
and-in'every plact!ro keepe with all fidelity his Lands an 
Honours ,- together with'him., -andagain(t enemies and ſtr 
persto:defend.' It js the fetfelame: in ſubſtance with the fealy 
that the Saxons made to-their Kings, as will appeare by the 
paraleHing them bottyrogether.// The Saxons were {worn t 
defend the Kingdome againſt ſtrangers and enemies , togetde 
wich their Lord the King , andto preſeryc his Lands andte 
nours together with him with all faichfulneſſe ; fo as by ts 
Saxon way the allegiance firſt terminated” on the Kingdoms 
and then as in order thereunto upon the King, with his Lad 
and honours: but the Norman either wholly omitted the fri 
asncedleſle to be inſerted in a municipall Law, ic ſelte beings 
Law in nature; orel(e includeth all within. the words 
and Honours , taking the ſame in a comprehenſive ſencets 
the whole Kindome , and'ſo made upthe-ſumme of the Saw 
fealty in-fewer figures. | Which may ſeerxthe more probavle 
the twaine, becauſe lictle reaſon can be rendred why the Sf 
meta wie _ o_ wa oe 5 lands, ++ 
7 CO n as'all ;zqually concerned him; 
oy he hank exchidethe-pablioun. TR as both himie 
and all he had was imbarked-therein, and ic might 
without him, but contrarily nat he without ic, app 
not to ae ey By did nl ing enter, J0to®F 
Kings purpoſe, i eof his purpoſes be pightly, cond 
For ſpeakirtg concerning, Caltles Bu hs , and Cid 
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w#dfare if natyfe of linumes of the Common: weale he ſaith, Ll-Gul.Spicil* 
ene were builc for the defence of the Ee -and King-- 6t, 


ej Jay this the ſervice of walls and fortifications, 'and 
rather of men within thoſe places of ſirength ? Cer- 


iti EngHſb is, that in timeof breach of ues. 


EF ſublets were+ibounid to defend te K 


me, *and'in oldertherero the people of the {ame,and of 7: wk 


included inthe publi ae deience;. elle it were a 


an ngecondulion, that each man in particular, and in theio 
” eſanglone was'b6und to defend the Kings righas but 
Ang inbogted, the Kingdooe.' And yermore clearly. its ap- 
{nitha®the ſerviceof the order of Knighthood which 
the chitfe ſtrengevof the Nation" in thoſe daies ,- was de- 
ermined upon' the ſervice of wo King , and defence of the 
ngdomes or whichvis more you , for the ſervice of the 
#41 or for deferide of the' Kingdome ,, as: the ſtatute of 
meine-expounds the ſame: Bur: not to force the Kings. 
we by argument; *if-the King had purpolely omiteed thar 
df » 8 Kingdomes ſafety as of 'inferiour regard: to his 
erwpanr tort it was one of his raſhelt digreſlions, 
ſerein he ſoon» efpfed' his errour-: for in the middelt of his 
tec pand conquering army he held himſeltenhaffured, un+ 
fſe he had a becrer Gadacioh then that which muſt chan 
with the lives of a few at the utmoſt. And therefore bel; des 
ne oath vf fealty formerly mentioned he eſtabliſhed/a law 
of 'afociationg/thatall free men-ſhou!ld be ſworn brethren ; 
rTodefeind the Kingdom with their lives and fortunes again(i 
all eneiuies , © t6 the utmoſt of their power, '2. To keepe the 
ace and dipnicies of the Crown. 3. To maintaine right and 


=: Np ry wichour deccipt and d: o__ Joy yn then 


hee) vix//that of fealty,and:this of frar 
menkere K's iewitleafilp:appeare, 'thar the allegiance of the 
Eriglthto the Norman Ki ings” was. no other then what _ 
land with brotherhood, and render regard of the publi 


montronk -ootrouks rar des fromthe Saxon. feal howe th int is 


tharthitwas in one oa thisin two. Whe whaiſbever * 
firered in-chereardof the Kings caves its kfle mate-;. 


" long the, vanne'ivas right,albcit oc che ſequel] will. 


prove * 


M. Paris. An. 
1100,12 13s 


Seat. 7- Et. 


Ll. Gulielan 
Spicil. 59. 


7 


_ * 


_— 


NORMANS, 


William 
Ryfus. 


prove not much ditferent from the premiles , as will appey 
in the foot of the whole account,' it Mis 1 
Thus entered the firſt Norman upon the Saxon Throne 
and as he had ſome colour of right to countenance his courk, 
ſo had his ſonne his fathers Jait will zi and. yet be had as lis 
right as be. | This was William. Ref o# that was of his fake 
way , but of adceperdiez and therefore might well be cally 
William Rafws,or Wiliem in grain. He Non xcnding ng 
in the feare or favour of the people, for he had nothi 
ro-make-roonfor his riling.. Tus it is he had thegogd wil 
of his father, but he was dead, and probably the poopleas lk 
regarded it as he did them. Nor was it ever obſerved thatth 
Engliſh Crown was of ſo light actount,| as to paſſe by devil 
of ceſt#i que wſe 3--and therefore though it was deligned to hin 
from his tather , yet both right and poſſeflion was left tots 
people to determine and mdititaine. The Clergy: firſt ledtdy 
way, having fiſt taken a recogniſance of him for his goodbs 
haviour towards them, which he aſſured as farre as large pro 
miſes and proteſtations 'would ſerve the turne : and withia 
one yeere atcer,ſtanding in need of the favour of the Common 
(ro maintaine poſſeſlion agaiaſt his' drother Robert ) he git 
them as" good ſecurity as the Clergyhad;: which he kept 
ſzrxch manner, that it was a wonder that one of (o ſmall intend 
inthe Ticle, but what he had by the peoples leave and favou 
ſhould rule in ſuch manner, and; yet die a King: Thets 
vourof the people being like a meteor that muſt be contine 
ally fed; or it ſoon: goes out and fals : far evident it is that bt 


# 


[ 
# 
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; rightof inheritance was hiselder brother Roberts, who wi 
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the-braver man,and more | ſouldier;and upon the 
oe groeny arm the -_ ras nos Barens (i 
er of his fathers chivalry; sing of the Clergy, 
they had found by'experience threnguinrof their hopetl 
his brother Wiliam, and was evety way ſo ſaperiour toks 
brother in advantages , as weace left to believe that Pllus 
got the day*withour any other ground hut- onely that Gdl 
10 have ir. Its crue the EngliQfiooke cloſe to hints 
hey were gained oricontained), , |; fpcake not 


NORMANS. 


[never tad iff further then would ſtand wich his pro- 


"Exit W3 fiom Rxfus,and in comes his you anger brother thay Henry firſt. 


ie firſt of that fame: *A Prince that exceHed in wiſt 
by habe tte courage, which ſerved him fo farreas <2 rang 


| var” 2p « His ticle wasno becter- then his be fahers ar - 
- but rather. work for he had ho colour of lait will 
him.to the ople , and his elder brother Robert 
wifi by his = of the Church in the warre of 
eruſalem might merit that reſpe& of the Clergy, as not to per- 
ora to "% a looſer by {d well deſerving lervice, as in thoſe 
t that was accounted. N e the Engliſh looke 
= ficter-man for their —_ 3 being now at 
at Jeruſalem , and being a native born in 
{ civilized into:the Engliſk garb/by education ,: and 0 
nin fairerdemeanure ,- and more inclining to 
bo t, which both Normans and Engliſh much inclined 
hgvearpof thirty yeeres ſervice in the warres. And 
Its not marvellous if they applied themſelves to him 


AS LT and lefſe wonderfull if he hearkned Murh, Paris 


t 51 IRE RYIX Yo yeelded unto by him, 1100. 
Ic writeroally propounded - ar, hem, as ſome in ——_— Eadmere 
archy conclude the point. The worlt of the whole matter P<< 
f Lins, that King bound himlelfe to be juit, that he 
wg 2 un 3 and the people to fubmit unto juſtice,that they 
l _ wa 1) ara ochely :enciflecd wan, and theraſclves by 
eſtabliſhed ought to be. For chat capitulation was in 
e letled by the ancieut laws of the Saxons mixed with ) 
mqrrny won of laws made by the Kings father , with the 
yat advice of che grand nk of the i ; all wake } 
Ie athe Norman W3Lioms had often cofirmed op (ole 
ationsand ptomilcs, however their ations upon 
ual were male conſuetudines and exationes 5s by Mack, Paris. 
- King own acknowledgement. Thus thele thece Norman 
23 made their way to the Throne; the firſt , by armes, | 
nder colour of title : che ſecond, bya kind of ticle, under co- | 
of armes; and chelaſt by favour: bucall enceredehe fame | 
eletion,and ſtipulation ; and for the pn 
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1 will notinfift upon forceof arguaiient to 


had lone regard £0 ſuis their courle in order of retaining i 
good will of their people,although in a ditterenc mealure, 
cording to the ditferency of occalions. L 
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He ci 4 {= nt gl theſs: E Ik cgide 

ne FE DRY upon the whole. - Second 
the members of that nt; with their ſeverall motion 
Thirdly,the laws Secrflotasor;riles of thoſe niotions:and il 
concertiing the legidative: power-Although ic be eruechatte 
firtWil;amrgreatand moſt conitant labour was to haveandy 
hold and hadbutlirtle 'time or liberty ta enjoy, - yeichar ti 
of reſt which had 5'he did apply: ic; and himſelfe in the 


''! ling of the Laws by advice ommon-councell; 1 ay,ne 


by advice of his own heart orzwo or three Norman Lords 
of the Norman Nobilityronely, |as ſome men take the-conb 
dence to averre, as it they h ian eye-witnelles to the a 
ons of thoſe dajes: but by the joynt adviſe of the grandCous 
cel] of the Lordsand wile men.of 'the Kingdomeot Ry 
that con 

reaſon miſt of needſity ſway the King into this courſe, 
{hall reſerve that to another bes : the teſtimonies of Wris 


- muſt now ſerve the'ramny and herein the teſtirmonyofil 


Chronicleof Lezchbfield muſt have the brit place , DOTY 
both of a Councell of Lords, and faith that by 

cauſed to be ſammoned a. mecting of all the Noble and ny 
men through all the Counties. of Exgland, to ſet down 
their Jaws and cuſtomes. This was in the fourth yeere of bs 
reigue, or rather after his en and as foon as the cos 
was brought into any NT poſture of quiet; andu 
befides the intention of governing, the Kingdome accorc 


_ unto Law doth: ſtrongly pretend chat the Pactiament by 


legit 
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zehwsthat concerned the Kin in getieralÞg and for 

coarticiilas laws or artotnfb of leveralt places or precinRe; 

marcefitrcd con Coummiceer or Jury in'every Cuunty to'ler 

ee forgipomrepnhy” tne C3 19V/CG _—_ 13 7 

Secondly This C Þ had pewer to-thange faws 

ay thoatk Min that kfrmade' concerning the ingros 0 
ation of cheCanon law, whith ſheweviior onelythe power SPicil- 167. 
tH4CounceM in Churchi-owttersy'brnraifothar the Cahon "__——. 
rasns farther: in forrethen the fame would allow 5* and'this 
walſ>tone by\the Common'touncell / and the Cotmcell uf \ 
Archbiſhops; Biſhops, Abbots: and all the Princes of the 
lingdome ; which conneRion ſhews plainly- that there was 
Zounce at inn? . wEer7 en and Princes.” Ng 1 
»Dhirdly, in-matrers of general! charge upoh the wholebe 1 
the people the King wſcd-al(o the he De oFehi rand Coan- 


ell, as nay eſpecially appeare inthe charge of armies inipoſed L!.Goliclms | 
zn the labjetts; its laid it was denatby the Cortimoh coun- <58- Spicils | 


ell ofthe whole Kingdome as is wimmeſſtd even by the Kings | 
wr law. {Te ma alſo! that the grand cers of the | 


receleted by ſlith grand alſemblic- of the wiſe ryen 3,for | 
vimds chat Lanfrank. was chefted eo'the See of Canterbiry by Antiq. Bic = 
heafſencof the Lords and Prelates ; "and of the whole people, '*5'® | 


har-is, by the Parliament of England: and as probable is > / ++ 

nar Biſhops were therein alfo eleted , for that the Biſhop of - © - « 

rbficld refigned his Bilhoprick in ſuch like afſitnibly;/ it che EF 

jeaning of Linpuch be righelyuhderiood:;/ who fatch in his pogotigy cy 

merthat iewas'in corvents Epiſcoporium atyne Laicorum. > 0 

"\Laftly;thar one Law of this Kings which may be called the 

Magna'ebarts (in the Norman times, by [which the-King 

relerved- to-hinuſclfe from! the free men'þf thisKingdotne no> __ 

bios btcheie freefebvice 3 in ch&eohdafibifalch ther their 1 Gulicim. 

were thus grinted/co thetd "in ighetienite of the King ©" 

the Common coancell gf the whole Kingdome, and fo | 

llert' in onie the liberty of the fret ener; / nd of the repreſen [ 

ave body of 'the Kingdome:” TH fxgtfephof 'the Parlia- # 
Fo 


j 
v1! 


ar inde” we \in the Conutours Afb,” befides other! 
«4 8-e ab gigs | {betides other more | ,., - , 
Fnecdll intimations ſcattered amoniaeſt theHiloriatisf Which 7," * © |" 


may 
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indave opinion tot full rengrby, thavthis Ki 
EE Was, __ me ea th 
lament to 


and = 
pms aprons wes ef 1 comng ty we LOT» ow. 


| of ſuperlative power to countenance their proceeding 
Villians Faafics eas a thant of reſolution na whit ir 
""noaquting bis fachery and had wit enough for any ti 
but to govern his defires, | which led him many times wit 
and. mi occafion conceit that he was almolt a mad Ki 
doogh weread witty man;& therefore its the lefſe maneli 
he wed nat the help of the Common councell more then per 
mult ; whereKings many times are told of that which theya 
lothto know., Neverthelelſe Witien the ſecond could at 


e over thirteen without a with bis Comme 
in ley 3 ante be p #1 v9np0 gs Senn a parley be 
cw Fer who like-an Eagle cyedbip 
| GBuregthvugh behovered afar of, - 


But How the firſt was more wile, andbeing weinedey 
fromthe Cradle in the Engliſh-garb, malblned by li 


and now admitted into the Throne, found ie che wilcſt oa 
$o: apply dara Spy yo rg tering we 


FE. il. 


W dts, ETOE aine the good opinion of the people by 2nlc 
: Ty : rogether with them ander anc Law, and and pledging 


thereto by taking unto wife one ot the vj9e 3 7 
by this meanes reſciled and reaflumed the in parua 
{tip with the Norman, in chejr ancient right. of governmeak 
ank{ ecgonciled the minds of the people aader a lively it 
of enjoying a ſetled government. Nor were they prea 


hereinz for ocurle yas lee  chen tid 
of either of his predeceſſo in 


ms 6 L 
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Cond periteran. © dherwnd virerem regns Anglie "which B Bede hiſt. 1.3, 
ge fin caaſe-to ſuppaſe that he declined not the © 3% 
ent way no more then be ict cho Anchens Lows 
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5 CHAP: XLVI, bets 
oY the F St of the Church in the Normans Mane, 


T7 P <3 F 1 Art 
WS” 
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He Canon law that ever fmce Auſtin; comming like 
Thunder rumbled in the cloud, now breaks forth with 
confuſion to all oppoſers. Ic had formerly. made many 
of ſervice to this H{land, but it was Siſhcorphel 6s 
o rely toſerve, yer by often curtefies received it wits al- 
wed-asa friend a farre of. Elk ag Leland, ant Te 
MD! like A walti upward, 
: Lo 0 ahi own Laws wing? .-aver'V ue beaſt was 
» Which young was nouriſhed ander the Impe- 
IE - oo eg > as ftrong asits'damine, 
to'prey tor ic{cite. eEmpice perceiving #s 
and the youthfall conrage of this upttart; AIG 
ter mutuall Fane wich it, the oneto maintain the Eccle- 
alicall Monarchy of the other, and that the Imperiall Mo- 
narchy of the former; and ſo became the Canon and hu 
7 to be united, 'and the, profeſſours:to be vey} 
i this y continued: nbe loa long ; the young 
lea Lan, t ſpake likea Lyon ; and CO the Fa 
lad caſt its feathers and coul a6. Þ narrates ry 
ime the Pope was too ood for the Emperonr,and iCaaon 
above the Im yer allo ing te to ſerve the turne 
{ſo the ig {any orig dental py 
ill bue ps of the Canon. This compoſition this 
the Seas,the great worke was howto woos 
tover into this Iſle: for the Emperours could mritle the 
R no power heve,becaule none he had. Aufin he Monke un- un- 
ates the warke; he offers it vo the Britons under the good- 
of Unirerſall 


Bithop : ar i es a” 


—_—_— 


cm. 


—- 


y—_ gp wr_Tgy 
NORMAN $5) 


| of Canon-ſhot. The Saxons allowed the title; bur liked not 
power; The Monk obſerved the ſtop;and left time to worky 
that which preſent canningcould nor, being content for 
preſcnt that a league of cohabitation ſhould be made betwy 
the two Swords. though the ſpirituall. were for the prev 
underling , not diſpairing that it wonld worke out its one 
way over the Saxon law, asit had 'done over the Imperidl 
Nor did his conceit altogether faile ; for the Saxons by link 
allowed'muth , and the Danes more; although the main 
preſerved untill the Normans came upon the ſtage , whomat 
their-way-by the Popes leave, and gavehim a colouroffot 
what. more: then ever any of their Saxon predeceſſors ha 
done; 'and to gaine the more quiet poſſeſſion of the Crownt 
themſelves, allowed the Pope the honour of their Counct 
learned to 'draw.the conyeyance 3 which , as ſome thinkews 
made advantagibally for the Pope himſelte intpoint of tem; 
but more probably'in' thecovenants. - For the Conquerau 
was ſcarce ſetled in-his ſeat, but the Canon law. began to ſpe 
in the voyce of a Royall law:Firſt,complaining of miſ-go 
ment z! as if;the Church were extreamly wronged by 
the ſame way and-Jaw of triall with the Commons of 
and then foure ſeverall expedients,cnough tohat 
undone the whole Common-weale in che entrance; hal 
not the ſuperſtition. of thoſe times blinded. both Parliamen 
and people, and &d them willing with that whichtha 
ſacceflors in future ;ages often repented of. 


No offence againſt the Biſhops Laws ſhall be handled ind 
Hambd: TE Papa 


foregoing in the negative-- 
Regiment of ſoutes ſhall be brouf# 


containe any thing that was 
one that hath a ſoule muſt be no more reſpontall unto 


Of ih 
kt 


nererlolder with the Engliſh, nor it with that; the ſtrife was 
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aporal) Judge for any. matter concerning ic , but unto the 
eclefiaſlicall power3 and this not onely in caſe of ſcandall,as 
inſt the morall Jaw or rule of faith , but for diſobedience 
one to the Canons, made afar off, concerning any geſture or 
art that may come within the ſayour 'of an Eecclefiaſticall 


onceit.. | RW: ; 
That all delinquents-againſt the Biſhops Iaws ſhall anſwer 
he fat in aplace appointed by the Biſhop to that end. 
"So asnow-the Biſhop-hattr gotten a Court by the Statute 
aw, that had formerly no other Cards to thew but that of the 
Anon, anda Coarr of-fuch: place as the Biſhop ſhall appoint; 
owever inconyenient-for diſtance or uncertainty it be. 
That the rriall of ſuch matters ſhall be according to the law 
pf the Canon, and'not according to that of the Hundred. 
That is, not by Jury, but by witneſſes , ina clandeſtine way 
the Biſhop pleale,, or without any accuſer , or by more ſcru- 
iny, or any other way: that may reſerve the Lay man to the 
of a prepolleſſed {pirir of the ſpiritual! Judge. And thus 


te poore Countreyman is expoſed to the cenſare of an un- 


nown law. in. an unknown pong by an unknown way 3 


heremchey had no footing but byan implicice faith : And | 
erein the providence of God' (I imagine ) was more manifelt 
tien the wiſdome of man, which was too weake to foreſee 
vents at. ſo- great a diſtance;/ For queſtionlefſe it wasa point 
of excellent. wiſdome forthe people (now under a King of a 
mgged nature that would-not. ſticke-to catch whatfoever he 
COU at to depolite part of their liberties into the hands of 
ne Uiergy; from whom moderation might be expefted as 
from friends and neighbours, and (as partners in one {hip 
mutual] ment to withſtand the waves of prerogative of 
Kings that ſeldome reſts till it breaks all banks, and ſometimes 
over-reaches its own. guard, and cannot return when it would. 
And thus it fell out; for many times the Pope and Cl 
became proceffors of the peoples liberties , and kept them a 
from the Page of Bingpcuns | che time of reſtitution ſhould 
come; and became nor onely a wall afdefencerto the one, but 
arock of offence to the other. For the Tripple Crown could 


for- 
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for prerogative', wherein it the Clergy gained,the Crownl, 
we? 26s lecazion would be allowed. For the conc; 
King was ſcarce warm in his Throne when as the Pope þ 
Spicil. 164. —manded fealty of him for the Crown of England, and 
Bazonus Anal. Kings own good Archbiſtop and friend Lanfranke delive 
An,r068. the meſſage; as alſo Anſelme did aſterwards to Willian kw 
which though Kings had courage enongh to deny , ye 3 
ſkewed plainly that the Popes meaned no lefſe gane the 
Crown-glicke with the: King and people , the Archbig 
and Biſhops holding the Cards for the Pope , whilein t 
interim he overſaw all. The Norman Kings thus brawl 
ayd the Popes in their own Coyne, and refuſed to acknow 
rg hiſt, bole any Pope but ſack as are tut allowed by their con 
it. P, 25. rAnce. 

Thus have we the ſecond bravado of the Canon Law; i 
as yet it was not ſo fally entered, as it ſeemed. The words 
the a&t of Parliament its crue were general! ; yet their ſenc 
was left to time to expound , and the courſe of ſucceeding 4 
faires neverthelefſe paſſed with a nor: obftante. For wheres i 
thoſe daics the Clergy claimed both legiſlative and executoy 

wer inChurch matters,theNormans would allow of neiths, 

claimed both as of right belonging to the Imperial! you 
of this I{land, originally and onely. As touching the legills 
tive cr, its evident that notwithſtanding the Canon tht 
had long before this time vored the Laity having th 
KIT Ea a _—_ yet the Norman! Kin Chee 
ver allow coche Merropolitans the power of callin 

mw hiſt. nor dach meetings, but by their mikey although wank 
Spicil.16;, Deftly contended for. Neither conld the C revallet 
exclude the Laity our of their Synods,- being led , nat 
from cheir| wonted privitedge of voting therein ; albeit tha 
for a long time by Canon it had been conteadi&ed. The di 
ferences the Clergy and the Kings concerning thel 
ne Er 

nods or 25 0 iqueCouncelh and | 
An(clnee complained Se enpan not allo! 
aty tobe calked for thirteen yeeres rogether; which by the il 
of fiory, compared with that Epiſtle, made vp the kings who 
cigne. 
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average this was queſtionleſle the cauſe thac we finde ſo. 
n Parliamentary afſemblies in the Norman 
Rigs bin too high-to be controlled, and Biſhops 
obey ; But neceſſity 
ode all other intereſts whatſoever ; and the wifdome 
FHovy che fie jn this prevailed above that of his predeceſ- 
$, as farre a8 their will was beyond his. For itwas boot- 
{& for him to hold ont again the Church that ſtood in need: 
f al ſorts to confirmeto him that which common right ( as 
n it was taken)denied him ; and therefore(though it colt 
im in ch epable wich dclme) he recontinned the liberty of 
iblique conſultations , _—__ et maintained his dignity Tad 
onour ſeemly well. I ſhall not need to cleare this by-par- 
for belides the pub 


1 lique conſultations at his entrance, 


| Jowice after that, for ſupply or ayd for his warres, and the 
our, its obſerved; 


I of his daughter wich the Emper 
lat ohe ms ſammoned a Councell at , 


Pofminſter, but it was exthoritate Regia,and that there aſſem- 
nd 


of State, like unto fate pre- 


ms}. and 
i fecularibu 
hings' were. deternmeinsts , others dilata, and ether matters 
r niminm eftuantis turbe tumulizm 6b eudientia judicen- 
ed: net which may be probably concluded, 
the Lairy as yet. were preſent in Councels with the 
BY. 2+ Thohny ane all in one place. 3. That they all 
d votes » and that the major number concluded the matter. 
artain wledto determine of the major number 
dy the , and that the votes were ſtill clamore non calcu- 
40 ra Ae Jars held an order in debating of affaires, viz. om 
mention Eccleaſticall, and on other daies ſecular. 6, That 
 concladed were autelied by the King, who as tis 
ive his conſene , andby his authority did grant and 


contera ſamc. And Sean 9117s matter it will be 
rodable that as 0/4 cca6 thn and thoſe now called Parlia- 
ments tered not ia kind , 


of names, in rd that IaGety 
ww a rg by Temporal exigencs, 


that own the third day the debate was 


mane ankiqudines Clericorum,Laicorum,tam divitun quam Conten. 


ne- Wigorn. 
# :1 The iſſue of all was, that hav FSSLINS 
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Spicil- i380, 


Eadmer- hiſt. 
'6 


LH, cap. 5: 


62 
and others by Ecclefiaſticall ;| bur whether Temport w_w> 
alehiaſticall the firit occalion was', yet in their meetings thy 
handled both as occalion offered ir {elfe. : 

Secondly,as the Clergy could not attaine the ſole legillain 
power, ſo neither had they the fole juridical] power inEedg 


- tifticallcauſes;for not onely:in caſe of errourin the Ecclefa 


call courts was an appeale referved to the Kings court, asf 
merly in the, Saxons time: but even thoſe things which 6s 
med properly of 'Ecclehiafiicall .cogniſance were poſſeſſed t 
the Kings Court in the firſt inſtance, as that of Per | 
which was a Church-tribute,and might be claimed tobe prope 
the Church cognilance much rather then Tythes ; and yeah 
the Law of this Kingdome in the Conquerours time it iseh 
cially provided, that defaults of payment of that duty ſhl 
be amended in the Kings Court, and a fine for default ws 
given to- the King; albeit that the Biſhop was made the Colk 
&or, and thePopethe Proprietor. | And niany other partigs 
lars, which were. holden to be of Ecclelialticall cogniſang, 
Kings would draw them within the compaſle of maintaining 
the peace of the Church, which properly belonged to theme 
defend ; and fo. had the cognilance of them in their owl 
Courts, and fines for. invaſion of the Church rights. Buthe 
canſethis may ſeem but colourable, and by way of flatteryd 
the Churches right, and not in oppoſition thereof : In othe 
things it will appeare plainly that Kings were nov nice ini 
dicating their own'claim in naeters which the Clergy hell 
theirs quarto modo, as' namely in the caſe 'of excormnic 
tion, a weapon firſt faſhioned by the Charehmen , andint 
exerciſe whereof themſelves were in repnte the onely maſten) 
and yet in this were maſtered by Kings, whoſe Laws dirett 
and reltrained the {welling of that cenſtre ; 'and-made't ke 
meaſure ;' whoſe Tenants and Officers or fervants maſt not 
medled with by this cenſure, but by the Kings leave ;' nor ml 
they be called to anſwer but in the Kings | ome Thatrylt 
{till remained to them after the ſpoile made by the Hierardy 
upon the rights of all the reſt of the free men , and  thereid! 
could not of right be called novs in the Hiſtorians ſence; { 


ing that it was no other then the ancient cuſtome uſed amor 


| 4 
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ariap vw a 
ww that honour , what ever the Canon was foe their ele 
on; yer both their.title and* power de fatfo was derived to 
go Kings', who alſo inveſted them wichStatfe and 


# >'nor mats a rit: yet ( though he had © 


hy).po himſelfe che colotes but during 
te Norman times the Kings maintained that trophic: of 
had frotnſtheie / predeceſſors, notwi 
TY Its from Rok nnd treacheries of the Cathedrals - * | 
hin i Real; and bet ſometimes Kings were tooweake Eadmer.Hift 
w the ſhadow, yer.the convention. of the'States did L-3: P-F3- R 
nee the ſubſtance vie the'right-of eleftion withour 2.53 14 
whey unto the See of 1.r, & 1... 
ol wok op Anfinr a Rabpb his ors,and of Thomas Wigorn. 
vtheSee of Torke, and Ralph onbmwer to Therſtan Arch» An-1128- 
zof the ſame See , and of Gilhert into the See of London, Yicil. 142- 
Me s there, doe ſafficiently ſer forth : whether it was be- 
ſe the convention of flates was more ſtout, or that the 
hops now wedded to temporall Baronies were ſo an- 
onably interefſed in the publique atfairs of the Common- 
FS :[qhat it was againſt common 'fence to deny the 
&s their vote and cogniſance of theit ele&ion', | cannot 
termine; yet ic is a certaine truth , the more Baron,the leſſe \ 
bop, and moreunmeer for the ſervice of Rome : policiquely 
teore it was done by Kings to hold theſe men by a Golden 
oke, that otherwiſe had proſtituted themlelves to a forraine 
wer, and proved ebſoline deſertors of their Countries cauſe, 
a now they muſt maintaine ander perill of the loffe of 
1rown honour. , 
in the next , as they were the Kings men , ſo their Bi- 
ricks and Diocefſes were under the Kings power to order, 
T as 
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as by the adviſe of the Biſhops and Baronage ſhould be thy 
mo{t convenient ; either to endow an other Biſhop with 
thereof and ſo to make two Dioceſſes of one, as befell; 
caſe of the Dioceſſe of Lincohne, out of which the Dioc 


- Ely budded: in the time of Henry the firſt , or to endow a 


Spicil. 165, 


Ll Hen.1+ c.7- 


naltry or.cther religious foundation: with part , andexe 
the ſamie from all Epiſcopall or ordinary juriſdiftion;as in 
example of rhe foundation of the Abby. of Battell in Suſſ, 
the time of William the Conquerour may appeare. 
Laſtly, what _ ro - pegrayaqus cms recited Sat 
were,it may probably be ;that it was but a noile tok 
the Clergy 3 and that it never had more then a livelelle ig 
not onely in regard of the before-mentioned particulars, 
eſpecially \in_ regard of that ſubſervient- law of Herr the 
ncerning the County conrte which reciceth it as a cull 
his time hatthe Biſhop and Earles,with other the d 


' yen of that County were there preſenc as alliftancs in 


+ Rory of. judgement. And that in order are handled firſt 


ters of the Churchs Secondly,Crown pleas; HE . 


| ly, Common pleas3 however therefore the King 


|  enfiome wastoo ſtrong;-but mot probable it is , thit 


Greg:epiſtl.9, 


 Eadmer:hift, 
L 4 P97 


they either ated not at all, or ſocooly as the current of; 
Kings ſfake faire till they were ſerled \in their Thrones, 
afterwards pleaſed themſelves : for by the general! th 
ſtory it may appeare that the Clergy in thoſe times werel 
_ arp ons and therefore riden with a ſireight'* 
e on the contrary grew unruly , yet t00 wears 
the rugged ſpirits of Norman Kings ; they are gladi 
quiet, andthe Pope himſelfe to drive faire and ſoftly , #8 
ing ke expacient poteſiatem Regalem mitins traHiandam, 
continued. that (courſe and poſture till the calmer ts 
Henry the firſt 5 wherein they mended their pace, andgv 
bog ran which they had long ſtriven for, 4%. WP 


- eminence ne hs Dujas Dene 
< himſclfe be » and(if the Hiſtorian writcrh a0 


the whole ordaining , or legiſlative 
{tile or phraſe of the author; Arcbieptſ 7 
in preſentia Regis , av if the preſence of 


aa ae... lh. 
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and people were but as a great Amen at the common 


the old ſtampe ) to itt a colour 
ge Car tel ang {al wag non How the 


toe ew 2 nel ; but it hath muadethe 
497-4 and it ma) be feared will hardly 


: wits, ſolong es thebratnt of did Clergyand 
jt he ded in overall Cel 


CHAP. XLVIIL 
the ſeveral ſubſervient juriſdi@ions v4 Provinces, 


Marches, Counties, Hundreds, Burroughs, Loraſhips, 


and Decennaries. 


TAdthe Normans parked no other cicle then that of Con- 
x queſt, doubtlefſe their mother wit muſt needs have taught 
iy eexpeciency of preſerving the pai ſubſervient 
tions of the kingdome, intireand unqu if uy 
d either the benefit of their con Som veprand he 
, and allies; unleſfe it ſhoul Footy > ade 
to be more hononrable for them to doe what ye, 
i rw ro be wore hononr Bue hereof chere is io cau 
queſton in this preſent —_— for Sem is more cleare 
mn that VF ales enjoyed x5" rarer} and for 
— n Aparr 6g cet Tribate ex ok did 
© orer coma ſo nig hk to or 4 ve prenanns n+ to- 
«of the Marches, Foras ithad been a - wont; ou 
alba have holden two. peoples under comes, and 
rake 8 in freedome;' or to preſerve them in good neigh - 
100C od by Marches, -which' bythe law' of Conqueſt were 
ade one:ſo was i 00.lefſe vaine if aff had been once ſubdued 
A p——— the libereies of the Marches any 


wacky ad fan o are red th the bounds _ 
n E 

ge de they wogl{'havs rakei ITC courſe of 
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Eadmer. hiſt. the Micklemote , as they-did divide the Diocefle of -La 
1.4-p-96. _ into two Diocefſes by adviceof the Biſhops,Princes, andy 
'-  _ _ wiſe and holy men, and turned the Abby of Eh into a Bify 
LLHen- 1-6 Gee. Bat it was their wiſdome to preſerve the ancientLy 
marks; and no lefſe both wiſdome and care to continue 
due priviledges and intereſts to each. Every County haj 
Court , and every Court its wonted juriſdifion : Nog 
>; opqpgged plaint maſt be to the Kings Conrt if right maybe donej 
Opn #* theCounty; nodiſtreſſe maſt be taken but by warranthi 
the County,and that muſt be after complaint thrice made. 
L1.Guliclm. County court muſt be called- as our anceſtors have appoint 
cap-64. ſach as will not come as they ought,ſhall be firſt ſtunmon 
and'in cafe of default deſtrained, at the fourth default; t 
complainant ſhall be ſatisfied out of the diſtrefſes fo taken 
the King alſo for his fine. Theſe are the expreſſe Laws of 


i 2 Conquerours own eftablifhment ; the laſt of which alfoy 
Ibid.c:*4* confirmed by another exprefſe Law , faving that he wc 


allow but of two ſummons and two diſtrelſes, before ext 
tion. And as it was one privpuct worke that he undertoc 
e 


to reduce the Lawes into courſe , which had been intermitt 
during the violent times of his father and brother (thefil 
whom never had liberty for reformation, and the Jatternen 
had will ) ſo-amongl(t other Laws he ſerled'thoſe concern 

I. Hen. 1.c.7. the County court, namely, That the Biſbops, Earles, and cn 
men ſhould be preſent for direfion. 2. That it ſhoxld be holden 
each moneth. - 3. That the Church matters ſpould precede, andi 
the Crown pleas. And lsftly, the Commun plz as; belides ſons 
ther particulars concerning pleading, and proceedings int 
h ng cauſes. ' Neither were theſe cauſes of a petty 
gard on 


but. of greateſt concernment: (ne examp elit 
remember the reader of,and\not recite in termini, but reter 


Mr. Selden. own pen« The occaſion was this: Od the py! i 
rours halfe brother was by him made Earle of 'Kerrt,and ter 
with had the gift of a large Tericory in Kene; and raking ® 
vantage of the Kings diſpleaſure at the Archbiſbop of Cav 
nr. pole ok lifleifin of divers Lands and Tar 
biſhop being informed: hereof ,, petitioned to the King i 
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juſtice might be done him ſecundum legem terre; And the King 
ſends forth his Writ to ſummon aCounty court: the debate 
aſted three daies before the: free men of the County of Ker, 
in the preſence of many ehiefe men , Biſhops and Lords, and 
others skilfull in the Laws; and the judgement palled forthe 
Archbiſhop Lenfrank' upon the votes ot the free men. This 
County court was holden by ſpeciall ſummons, and not by 
ahournment , as was allowable 'by the Saxon Law upon ſpe- 
call occaſions : And this ſuit was originally begun , and had 
its finall determination in the County court, and not wy. As 
'S 


by a Tolt out of the Hundred court , as is ſuppoſed by an 
the ancient laws could the ſtite 


nourable reporter ; nor b 
commence in the "Sear Bar -beeaufe the Lands and Tenemeats 


did lie in ſeverall hundreds and Counties. Theuphot of all 

i; that the County courts in thoſe daies were of ſo great eltecm 
that two of the greateſt Peeres of the Realme ,, one a Norman, 
the other an Tratian,did caſt a ticle in tifteen- mannors, two 
Townſhips, with many liberties upon the votes of the Free- 
trolders in a County court, and that the ſentence was allowed 
and commended by the King, and ſubmitted to by all. 

. In the next place we are ro.come to the Hundred Courts,of Hundred 
which there are by the Notmans allowed two-ſorts; the firſt court. 
whereof was holden twice a yeere : This was formerly called 
the Torne, and was the Sheriffs Court; hereof little notice is 
taken,ſaving that by the Laws of Herry the firſt its worke ſeems Ll.Hen 1.c8, 
tobe nuich deſigned to the view of free pledges. -But the more 
ordinary Court,is that which belongs to the Lord of the Hun- 


dred, unto whom alſo belong the fines in caſes there concer- 
ned. This Court 5s to be holden once in each moneth ; and noſuit L)- Guliclm, 
to be begun in the Kings Court that regeelarly ought to begin in the ui. . | 
Hord.ed. No diftringas ſpall iffe farth till three demands mate in 11G 1 
the Hrdred. ' And three diftrefſer ſpall then iſſue forth; «nd if cap.qu. 
the frerth the party appeare not ,exeention. ſþall be by ſale of the Ll. Guliclaw 
reſſe,and the complainant foall receive ſatis faltion. cap,43. 
| Bac by the latter Laws: of the ſame King there is batewo- 11.44, ... PE 
Cinmons allowed; and then two diltrefſes ; and in caſe bs Pp: 0 
or the 


Kings fo be;execution ſhall be for the complainant,and 
' e 


Laſtly, 


4 
Þ 
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 Li,Hen.1.c.7. 


Courts of 
Torns and 


Adannory. 
LLHen-1.C.7« 


Ll.Gulielm, 
cap. 64+ 
Li.Hen- I s C8 . 


Laſtly , as the caſe concerned either perſons or places,ſons 
times'they uſed to joyn ſeverall Hundreds together into oe 
Court : but this was by ſpeciall Conmiſſion or Writ. 

'As touching inferiour Courts of Towsand Mannors,there 
little obſervation to be had, being of too private a regard to 
come into fame in thoſe rough times z yet in Hemry thefirlh 
Laws its ordered that T own courts fhould meet every month; 
and that Lords ſhould hold Plees eicher in their own perſons 
or by their Stewards, and that the chiefe man in that Paril 
with foure other of the chiefer ſort, and the Miniſter or Parif 
Prieſt ſhould joyn their aſliftance in that worke. But in ng 
thing more did the Norman Kings ſhew their paternall lox 
to the Common-weale , then in the-law of pledges or Decen, 
ners: for as of all other beauties it ſuffered moſt blemilh fron 
the ſtorme of the Norman invalion ; ſo was it their eſpecidl 
care to renew the life thereof,not now amongſt the natina 
only » but jo6yning the Normans tothe Saxons in the ſam 
bond of brotherhood, utterly drowned thereby, all memory 
of Lordly power, and ſo of divers peoples making one , cur 
quered even conqueſt it ſelfe, if any were, and made all joynt 
partners in one common 'libercy, n! 

Every free man muſt be under pledges to fatishie jultice 
caſe of delinquency. 

Over every nine perſons under pledges there mult be oe 
man in authority. | 

View of free pledges nut be to fee that the Decennarics be 
full; andif any bedeparted.to enquire the cauſe : and if any it 
come in,whether he be under pl or not. 

"Arid thus the Norman Kings had their people under tredi 
guard! one of fealty, the other of aſſociation , and the thin 
that of pledges; andall little enough to ſecure that whichth9 
intheir own'confeiences' might have ſame cauſe to queſtion, 
whether it belonged to them or no. | 
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ph CHAP. XLIX. 

kr pf the immunities 0 f the Saxon free men under the Nor- 
jth man government. 

ilk He freedom of an Engliſh man conſiſtech in three parti- 
ri culars: Firſt,zin ownerſhip of what he hath. Secondly 


= S 


in voting any Law wherby that ownerſhip is to be main-/ 
rd an influence upon that Judi--—;---, Ae 


| aincd: and thirdly , in _— 14s, 

en; Wcatory power that mult apply that Law. Now thac the Eng+i*« * 

on Wiſh under the Normans enjoyed all this freedome unto each ** / */ 

ial mans own particular , beſides what they had in bodies aggre-",_ 
vw Weate, may appeare, as followeth : The free mien of England. _.... .. ++ 
ne re ſuch as cicher joyned in the warre with Harold againſt -- +  *. 44 
17 che Normans; or ſuck as abſented themſelves from the way of , * /-- - 5-4 
«* Woppolition or enmity , and were cither waiting upon their - --- 


wn affaires, or ſiding with the Normans : and queſtionleſle - *--- 
all the adneffe of the warre befell the firſt ſort of the Engliſh; © © 
whoſe - 7=-a90y and eſtates (to make the waies of the firſt Nor- 

man William regular, and of one piece) never fell ſo low as 

to come under the Law ( orrather the will ) of conqueſt ; 

but in their worſt condicion were in truth within the directory 
of the Law of forteicure for Treaſon againſt their Soveraigne 
Lord, whoſe claim wasby title, as hath been already noted. The 
other ſort either did appeare to bethe Normans friends, or for 
ought appeared fo were; and fo never offending the Law never 
luttered any penalty 3 but held their perſons and pofſelſions 
ſill under the patronage of Law, as anciently they and theic 

anceſtors had done ; and that this was the Normans meaning, 

they publiſh the ſame co the world in a fundamentall Law, 

whereby is granted, That all the free men of the whole King- 11,Guliclm. 
dome {ball have and hold their Lands and policflions in heredi- CaP+$ Fo 


Ury right for 
againſt forfeicure,they are further 
ng by the ſame law which provideth, 
That they ſhall hold them well or quietly, andin | eacefree 


from 
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- Staturum eft ch, 
O& lis a nobl 
 garum C7 CONe 


F crſſunper COM » 


viune concilium 
rorius Keen 
nIr7. 


Lli.Gulic!m. 
 ©3P. 42. & 45. 


| Gloſſ 219. 
Camb. Bir. 
Noff. 


from all unjuſt Tax, and from all Tallage, fo as nothing ſy 
be exatted nor taken, but their free ſervice which by right they 
are bound to pertorme. 

This is expounded in the Laws of H. 1, cap. 4. that ig 
tribute or tax (hall be taken, but what was due in th:Conſ 
ſors time. | 

Linder the word Tax is underſtood monetaginm commun 
per cipitater,or comit at, ſo as aides and eſcuage are not indy 
ded, for they are not charged upon Counties and Cities, by 
upon Tenures in Knight-lervice: nor was Dane grelt 
taken away, for that was a Tax in the Conteflors time, a 
grantcd by Parliament. 

So then the Norman Kings claimed no orher right in te 
lands and poſſeflons of any of their ſubjeAs, then underad 
by the law or common right; and they conclude the law with 
a ſicxt, which 1 thus liſh ; As it is enafted to then, 
(or agreed by them.) and unto them by as given and grants 
by the Common-councell of our whole Kingdome, TI lex 
the words to be criticized upon as the Reader (hall pleaſe; bv 


ingwell afſured that the moſt ſtrained ſence can reach no 


tarther then” to niake it: ſound as an eſtoppell or conclubon 
to the King and his ſucceſſors ,/ to make any turther claim unto 
the eſtates of his ſubjefts then by Law or right is warrantable; 
under which notion conqueſt never did nor can come , as (hl 
more tully b: manifeſted hereafter. Burt the right geniusd 
this law will alſo more evidently appeare by the pradtice a 
thoſe times, which even when juſtice it ſelfe did moſt impor 
tune, ſo tenderly regarded the liberty of mens eſtates, thi 
no diſtreſſe could. iſſue without publique warrant obraineh 
and upon three.complaints firſt made, and right not dont 
and when rape and plunder was in the heat, and men might 


Heem to have no more right then they had power to maintan* 


yet even then this Law was refuge ſufficient for ſuch as we" 
oppreſſed; and was pleaded inbarre againſt a]l uſurpations and 
intruſions , under pretext of the Conquerours right w 

ever, as by thecale of Edwine of Sharnebuyne may appar 
Secondly,that the free men of England had vote in the making 
of Laws, by which meum and t19m was bounded and __— 


- —_ 
- _ 
” 
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d, as may appeare by what hath been already ſaid; nor _ 


[endeavour further therein. Thirdly , they had an in- 
xence upon the judicatory power 3 for firtt, the matter in fat 
2+ determined by the votes of the free men , as the Lawes of 

r,and of Henry'the firſt doe ſuftciently manifeſt. 
condly, they had an influence in the making of the Sheriffe, 
ho as well as the Biſhop was by ele&ion of the people. 
icdly , they had an intjJuence upon all Judges by ſetting a 
mall Law upon-them in caſe of corruption ; which if not ſo 
nall as to take away lite,was neverthelefſe penall enough to 
ce an unjuſt Judge to be-a living pattern and example of 
iſery,to teach others to beware. 
Two things more mult be added, though ſomewhat colla- 
rall co this purpoſe. Concerning the right of the free men 
the common Mint , and in their villains. Concerning the 
int,that the Saxons having made it as parcell of the demeſnes 
the kingdome, and leaving to the King onely an overſeer- 
ip, reſerved the controll and chiete furvey thereof to- the 
and Councell of the kingdome , who had itated the ſame in 
zeConfelſors time. But after him the Normans changed the 
wrrent according to their own liking , till by Henry the firſt 
was reduced into the ancient courſe, allowing no mone 
atfuch as was currant in the daics of the Confeſlor , whole 
ns allo ( with ſome alterations by the Conquerour , w:th 
Ommon v1 ha, he alſo eſtabliſhed. Concerning the Lords 
gh totheir vilains it is obſervable, firit, that liberty of in- 
anchifement was allowed , which could neyer have been, 
ad not the liberty of the ſubje been ſaved. Secondly , that 
ranchilement properly is the worke of the people, or the 
dy, and the Lord was to dcliver his villaine by hts right 
hd unto the Sheriffe in fall Connty court , and pronounce 
Im-free from his ſervice, and ſhall make roome for him by 
& paſſage and open doores , and deliver him free armes,viz. 
Lance and a Sword, and then he is madea free man, as I con- 
ve, to all intents and purpoſes. Otherwates there might be 
anumillion, as if the villaine remained in a City, Burreugh, 
aled Town, or Cafile by a ſpace of a yee « and a day, and 
oclaime made to his ſervice by his Lord ; he thall beth _ 
| | 6 V O7t 


— 


\ 


Llt.Guliclm. 
CPs I L 


Ll. Xchelit.c.6 
'Ll A:rhcldr. 


Co22»+ 


L!. Hen» Is 
Ll.Gulieim, 


cap. 65 & 67. 


Ll.Gutlicl. 
C-E66. 
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forth free from the ſervice of his Lord for ever; andy 
manumiſſion.could not conclud2 any bur the Lord and 
hcires or allignes : nor could it inforce the body to allowt 
having theyallowed he LoedeIberry of thts 
in, ſtanding they allowed t 1 of infranchiſeaey 

___ T yet would they not allow them tree liberty of diſpoſing th 
as other chatrels z nor by the law of the Conquerour mig 
they ſell their villains out of the Countrey,or beyond Sah 
the King had right to the mediate ſervice of every villain 
thoagh the Lord had the immediate; and therefore that 
might hold in force : neverthelefſe the Ordinance that wp 
felme made,that no Lord ſhould ſell his villaine, they would 
ver allow for a Law,nor did it hold in force. 


mw 


A. 


— 
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CHAP. L. 


4 recollefion of certaine Norman Lawes , coneemis 
the Crown in relation to the(e of the Saxons form 


mentioned. 


Call them Norman Lawes becauſe they were allowel 
them or continued in force, alchough many of themb 
=y ft andſe their originall from the Saxons. 
nl Ciz. One God muſt be worſhipped; and one faith 


mendementy, Chriſt maintained thoroughout the whole Kuy 
'Þ dome. 


 Thisis found omongh the Laws of King WU; :m pudll 
Ll.Gnliclm« by Mr Selden, and was for ſubſtance in the Saxons time, 
C- FL, that we finde it not annexed tothe Crown ſummarily ui 
now ; ſo as by this law Herefie and Idolatry became Ct 
pleas; and the like may be collefted concerning blaſphe 
| concerning which its ſaid, as of the ſervants killing his i 
L\. Hen,#.c.75 that its impardonable : nor could any man offend herein 
it endangered his whole eſtate. The triall of theſe crim* 
not found particularly ſet forth. It mighe poſſibly ben! 


zg of the Clergy and as poſſibly In tl the Count) court | 
f the rome where the Bilhop was preſent Jus 5g 


Peterpence, Cirickſceate, and Tithes, muſt be 
uly payd. 


Theſe are all Saxon laws united to the cogniſance of the 

rown, as formerly hath been ſhewed : Onely the firlt William 

ſpecial brew , that in caſe any man worth thirty pence 
$s did pay 'foure pence for his part it ſhouldbe ſuf, 


ient both for himſelfe and his retinize , whether ſervaiits or þ cc, 
tainers : and defaults in payment of theſe dnties were finable L1.Hen, 1.10. 


othe King. 


Invaſion upon the right of Sanctuary fined. LOGLe 
This I note,not ſo much in relation to any ſuch law amongſt cp. t, 
he Saxons, as to the future cuſtome, which now began to 
r, according to the increaſe or wane of the Moone, I doe 


ry this miſdemeanour co be formerly ſo much taken to 
art by the Crown 3 nor poſlibly would i have been at this 
_ arty mult proteR the Charch , if he meane 
by it: or it was taken kind] y by the Church» 


pom they _— able _ to defend their 
chemlelves e reſt of Church 


ight is | Viz That any delin- 
all kv of Sandtuary to enjoy buth life and 

T any law to the contrary» This 
xiviledge was claimed be he Conmils, but it muſt be granted 
5 the Temporall power, oreſe it could not be had s and 
ie be ru char Kings formerly di by their Charter of 


d grant ſuch priviledges in particular 5 yet co111d not, 


; & ana cre fuck immunities Contrary unto, of Nothy ths 
law of the kingdome ; and therefore 


8 A iſt , of if che fi it TT j 
EE: men , f tulaticn -1Y 
Working upon the feaſt daies puniſhed by fie, Jr 


V , Beſs EB. 


NOAKMANS. 


6 Comman- 
d:ment. 


Ll: Gulielm- 
CAPs 67. 


Miror 24, 
Li-Gulielm. 
'c 8, 10,12, 
13, &ce 


L1.Guliclm, 
Cap. 3+ 


Before this time no daies for ſolemne worſhip of God wer 
acknowledged by the law of the Kingdom, but the Lords aig 
By this all daies celebrated ar inſtituted by the Church forthy 

rpoſe are defended bythe civill powerand breach ofty 
holy obſervation of theſ£daies made inquirable, and puniſh 
amongſt other pleas of the Crown. 


Breach of the peace, bloodſhed,and manſaughts 
puniſhed by fine. 


This was the ancient Law of the Saxons,and was continue 
without alteration till about A/freds time, whoſe zeale again} 
blood canled murder to be puniſhed with death; but the Dana 
bringing in a moderation,if it may rightly be ſo called, ar 
now ſeconded by their kindred the Normans , who will nx 
admit of puniſ:ment by death , partly becauſe being a warlii 
people , bloodſhed might ſeem to ranke it ſelfe under the Rs 
giment of valour; and partly becauſe they owed much tothe 
Title for the poſſeſſion of all that they had gotten in Eglad 
Ando prevent ſcandall,;cntring upon the reare,opinion 
in, that a miſerable life was more penall then death; and there 
fore in crimes of the deepeſt die they would to fine and)ok 
of member: and which courſe prevailed mot, either to li 
or inlarge the courle of that ſinne,was left to the diſpoſition 
ſuch as intended to make trial]. But in matters of lefle ne 
lignancy the purſerather ſmarted then the body,wherein thy 
proceeded fo farre as to puniſhment of death by violence; 
was nothe fine to be meaſured by the judgement of the = 
or rigour of any perſon; but onely of the Law it ſelte, 

tdown in certainty both the nature and quantity of # 
fine; and left that memoriall upon record of a good mind 
leaſt to an equitable and juſt government. In all theſe cals0 
breach of peace the Kings Court becomes poſſeſſed of therif 
of cognifance, and the peace is now called the Kings pe 
not fo much becaule that it is left onely to his providenti 
care to maintaine as becauſe the fines, for moſt of t# 


crimes pertained to the King : for otherwiſe there is a font 


crimes thatare contra pacem vicecomitis, as will be more cl 


| 
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| ſhall conclude this ſubje& with theſe: three obſervations : 
ir, that the Laws in thoſe ancient times of the Normans 
ere ſo generall, as they then made no difference between pla- 
zs or perſons; but whether the peace was broken upon holy 
Tr common ground , or upon a Lay-rhan , or one in orders, 
he Lay power ſciſed ' upon all. The ſecond is the care they 
jad for apprehending of| the offenders in this kind. If the 
arty (laine were a Norman or Frenchman , the Lord of the 
wanllater was charged to! have him forthcomming within a 
-rtaine time , or to pay the Kings tine of 46 Marks fo long as 
e had wherewith to ſatisftie , and what remained the whole 
undred was charged. But it the party (lain were of any other 
fxeople , the Hundred was immediately charged with the man- 
layer, and muſt bring him to anſwer within a certaine time, 
dr pay the Kings fine. The third and laſt is, the care they had 
0 peovent breach of peace for the future : Firſt in ſetling of 
ightwatches by all Cities, Burroughs, Caftles;and Hundreds, 
ſuch manner as the Sheriffe or chiefe Officers by common 
ouncell ſhall adviſe for the beſt ſafety of the Kingdome. 
decondly , . in forbidding intertainment of unknown perſons 
ove three dajes without ſurety for his good abearance, or 
comming his pledge for the publique ſafety , nor to let any 
erlon paſſe away without teſtimony, under the miniſters and 
ighbours hand of their good carriage. 
A man. committing adultery witha married wo- 
nan {hall forfeit to his Lord the price of his life. ' 
This made, the crime inquirable at the common law as an 
ence contra pacem Domin;z ; but afterward it was tinable to the 
\ng, and Rn amonglt the pleas of the Crown by the 
w of Herry the firſt, 
- Force upon a woman, to the intent to raviſh her, 
s fincable; bur if a Rape be committed , it ſha!l be 
untſhed with lofſe of member. | 
. TheCrines and offences againſt this Commandement r:ere 
aaa Paneing In the Temporall Courts, by fine at the leaſt; 


in. the Normans time proſecuted in the ſame way 
nut» 


Ll.Hen-1-c.1c4 


LlI.G ulielm, 
CaP+$ 3» 


L|.G yliclms 
Cap. 26» 


Ll. Guliclm. 
Co FE» 
L\.Guliclm. 
CcaP+46, 
Ll.H,r.-ap.#. 


7.Comman=- 
dement. 

A 
[| 1 Gul iclm- 
cap. 14. 


Ll Hen. 1-c.10, 


2, 
Ll.Gul, c.t9« 


> Ka 
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mm m_ wichitanding the growing authority of the Canon, 


 $.ſomman- Robbery is finable. 
dement. | 


The different Law berween the Saxons, Angles and Dang, 
now by the Normans is ſetled in the more merciful way; ay 


in caſe the delinquent made flight, the pledge ſatisfied the lo 
Ll. Guliclm. - for him. Burt inthe Jatter times of Herry the firſt the lawwy 


cap» 4- again reduced tothe puniſhment of this crime by death, and{; 
Glany.1.6<6. hath continued. | 
+ un There ſhall be true weights and meaſurg 


dement. throughout the Kingdome, and thoſe ſhal be ſealed 


Ll.Gulielme And this was the conſtant Saxon Law. 
C:$7 « 


1.1.cz0, . PerJury to be puniſhed by fine, and as formerh 
vet” gal inquirable amongſt the Crown pleas. 


a CS FY Y 
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CHAP, LI. 


The like of Lawes that concerne' common intereſt 


Good-s. 


F - 4 | . 
7 ROE Cattell be taken by diſtreſle the party that will repley 


them ſhall pay for the returne of the Cactell, and give ſear 
rity to bring the diſtrefſe into the Court, if within a yeereat 
" a day it bedemanded, /  ': 115 


his Law1 take to be intended where the Cattell are taken 
dammage faiſant ; becauſe nothing ſhall releaſe the diſtreſſ 
other caſes, but obedi | 


tence tothe ſummons. 


C3P.G» 


2 


4 No diſtrefle ad comparendum ſhall be taken but after threele 
Ll. Gulielw. verall fammons', and 


Tall turn {o many defaults made; and in fud 
$4% caſe diſtreſſe ſhall ifſae by eſpeciall order from the Cound 
court. 


I noted this partly to ſhew thedifference of the Normans fre 
the: Saxons in 


e delay of execution of juſtice by ſo nud 
 _ mean proceſſe, and partly to lhew cha difkreice between tk 


Norm 


lorman times, and theſe daies wherein mens Cartel] lie open 

\ the diltrefle of every oppreſſing or extorting Bailitfe or un- 
own per{bn, and no ſummons made at all , PO cn 
ore mens (cfiates are either undone , or they mult fu 

jeun;uſt demands of their adverſary. 


it to 


No manner of goods of aboye foure pence in valew ſhall be 
zught unlefſe in the preſence of foure witnelles of the Town. 
nd the vendor ſhall fatisfie out of his own eſtate, if the ſale 

not effeQtuall, and in caſe the vendor have no warrant for 


>< goods by him ſold. 


No living Cattell ſhall be ſold, but onely in Cities, and be- 
ore three witnefles ; nor ſhall any thing forbidden be ſold 
without warranty. | 


No faires or markets ſhall be holden , but onely inCities, 
Burroughs, walled Towns and Caſtles. | 

Theſe Lawes concerning fales and markets were ancient 
axon lawes , and tend all to theavoyding of cheating men of 
eir Cattell by ſurrepcicious fale of them made by ſuch as had 


;18 right, 


Gaods found ſhall be publiſhed by the finder to the neigh- 
dourhood ; and if any makes claime and proofe of them to be 
is, he (hall have ow. giving fecurity-to bring them into the 

ut, in caſe any other ſhall within a yeere and a day make 
is claim thereto. | 


The children of perſons inteſtate ſhall equally divide the 

eritage. {- 46 | 
This is #n termminis the Saxon law,and therefore concerning 
{hall referre to; the ſame formerly reciced; onely Lhall adde 
hereto the law of Henry the firſt, which may ſerveas an expla- 
nation of the fartyer, Any free man may deviſe bis chattels 
y will :-and. if /he dic inceftate, his wite, childrenz parents, or 
t cinne (ball divide the fame for his ſoules good: » The firſt 


branch whereof was ancient, and doubtlefe in continual] 4 
at 


Ll Guliclm, 
C1P-43, 


L\.Guliclm, 
Cap.60, 


4+ 
Ibid. c.6 1. 


\ 


6, 
Ll.Galiclm. 
cap.7 


| L1.Guliclas, 
C1P.36. 


Ll.He vt: 
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but the iniquity of the Norman rude times was ſuch, tha N 
Lords under furmilſe of arreares or reliefe would ſeiſe all 
perſonall eſtare after the tenants death, and ſo the rightg ia 
wils was ſwallowed up; but this reſtoreth the powerof| th 
wils into its place, and incaſe the party died inteſlate,pre oy 
veth a kind of nature of deſcent , although they be more jg T: 
ſ{onall. . Nordoth that laſt clauſe of the ſoules good diſann a 
the ſame,although the words may ſeem to carry away the! Th 
nebt to ſome other hand. For the whole matter is lefttoty ( 
diſcretion of ſuch as are next to the inteſtate. uh 


——————Y 


CHAP. LIL 


Of Laws that copcerne common intereſt of Lands, 


He Laws that concerne Lands , and peculiarly belongiz 

to the Normans,are ſuch as concerne principally thet 
nure of Landss/ which ifduly conſidered , although ſavourt 
ſomewhat of the King, yet-lictle of the Conquerour: 
generally it muſt begranted that tenures long betore andat 
this time, wereas the ſervices, ordered according to the! 
of the giver, in which as the King had the greateſt ſhare, © 
he the moſt publique perſon of al : ſo were his donations 
dered chiefly to advance the pnblique ſervicezand in this regu 
the tenureby Knight ſervice might more principally challene 
theKings regard then the regard of allche great men beſides 
this was not the ſoare,yea rather it was the beauty and ſtrenpl 
of the Kingdome; and for which the King deſerved an hon 
rable name above moſt of his progenitors, who had not 
much land to difpoſe of as he had,and therefore could nota 
ance that ſervice in any proportion equall unto him. Theor 
that cauſed ſo many ſighes, was the incumbrances raiſed up 
this moſt Noble and free ſervice, which through the eville | 
times by this meanes became the moſt burthenſome and TIT T] 
onely loathed and abhorred ſervice of all chereſt.I ſay carous x 
the evill of times; for it cannot lodge in my thoughts bu 


"Y 
. 


- . F 4 #4 . 


To. "NOR MANS. 


Norman cimes the + Iheibrahoed were norhing lo great as 
latter ages, and that nuch hath been imputed to the Lawes 
the Conquerour which they never deſerved , as may ap- 
are in theſe particulars, which the Laws of _ the felt 
preſerved in memory. 
Tenant of the King or other Lord dying, his heire matt pay 8 pwr 
ris 


other relicfe then whar by Law is due. 
That which by Law is due is ſet down in the laws of Wilian ph grrgy 


ze Conquerour:' 
| l $. Horſes ſadled and bridled. 
4 Helmets. | 
| p Cortes of Maile, | _ 5450 L!.Guliclm, 
te Reliefe of an Earle 4 # re cap-2, 
+ Show 
4. ChaſersP; -. ,, t 
{7 Paltray Coridled and fled, 
4- Horſes with Saddles & Bridles. 
2, Helmets. 
of "1 IHE M1 304073 | 
' 2. Sheilds. C | THE ; 
ie Reliefe of a Baron - < S Speares. Ibid. c-23 
2.Swords, | 
JÞ- Pal Cridled and fade. 
| (His beſt es; 
His Helmet. 
His Cote of Maile. ' Ibid.'c.24, 
Fa ed. | $, | 
$ | 100 
His Sword 
Oc if he. had no Armes, |- 
C thenthe was to pay J} 


ITY man is the beft that is in 
Palkſion 5 and of him char farmerh i Lacs qyece wings {Ce _ 


X Theſe 


l 


be Reliefe of a Vanaſort 
hisLord ry 


| 


et.” Aatiiettendtin Me dad 


Thele are the Reliefes due by law, and now ſetled in pu 
or armes , but afterwards turned into money ; and its lik 


| | ah, that the ill cuſtomes in the former times did extort both 


and armes, or ſuch ſammes of money as they pleaſed ; a 
bythe very words of the law it ſeemes 6 had brought ity 


an arbitrary power £0 take what they could get, and ye 
againſt Law. 


The Kings tenant ſhall adviſe with the King in marriage 
his daughter, ſiſter, neece, or kinfſwoman ; and bis widdyyi 
like manner, 

The ſence hereof in ſhort is, that theſe might marry at the 
own will, without paying fine or compolition to theLo 

and yet muſt have he liking of the Lord ſo farre as to decly 
whether the man intended were his enemy or not , and! 
performe Kr.ight ſervice. This law was theretore ground 
upon the prelent difireſ of affaires , wherein the nations 
unſetled, and common right having eſtabliſhed a mutuall tn 
berween Lord and Tenant found out this meanes top 
the ſame; for if the marriages of thoſe that are related to th 
Tenant in ſuch manner as may inherit part or all his lands, 
| have joynture therein, ſhould be left altogether at the lidet 

of the Tenant or his widow; it maſt needs follow that 
mutuall truſt between Lord and Tenant mult faile , and! 
publique receive danztyage. And therefore if this cuſtomews 
of Norman birth, it was | - 1 a Saxon law,andmigl 
the rather be owned by the Enghilh. 


The widow, of.che Ki $Tenant having children, i 
Q 


ena 

have her dower atdportionf lang as ſhe keeps unmarried 

The portion here is in the Latine word marirzaginm, wil 
Frake to be the marriage portjan| given by the husband at 
ding tothe Saxon x: Ag = the dower in land * 
not in ufe, whereo is ſpoken formerly in that Chapt 
ollofthin with chemſls, party ecaleeaw 
c ome | irs wii | | , hob 2aſe it we 
il ie which was cheir own by birth, aud ir could 18 
waved without an evident wrong done to the wives of 


[s 
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en who had ventured their lives in that ſervice ; but princi- 
beeanſe it would not conlitt with the worke in hand to 
:Claime that cuſtome which mult needs be of infinite con- 
auence in the effe&ting of what was principally ſought atter, 
iz the-union of the ewo peoples Normans and Saxons into 
ne: 1y it was principally ſoughe after by the Norman con- 
Dur, if not led thereto by his own genius, yet neceſfita- 

ed thereto by force of reaſon of ſtate , as ſhall appeare here- 
ter. And what could be imagined a more ready way to ſtay 
eeffulion of blood,and all other unhappy events of enmity, 
hen by taking away enmity it ſelfe? or a more ſpeedy and 
ertaine courſe for union, then to rednce the men and women 
ff each people tro mutuall fociety ,-and to ſeale up all-by a 
ting bond of marriage? or greater encouragement for the 
omfortable proceedings therein,then the fertling of the con- 
jant maintenance of the wife, in cale of ſurvivorſhip by the 
w of dower of. the Lands and Tenements of the Husband ? 
phich was ſo full of contingencies , and uncertainties in the 
portion of goods that was by the Saxon law appointed to the 
ite in ſuch caſe. Nor wasthis all; for by marriage thus made 

d the Normans they had a great hold, not ſo much over the 
pliſh,as in the Engliſt,1nd that not onely during coverture, 

ue by reaſon of this title of Dower the women became te- 
lants,and under the Lords wing,(o as they durft not willingly 
d illegally offend their Lord in their widdowhood,nor by 
W nor Talon match themſelves and their dowry to any other 

at was not firſt allowed by the Lord to'be in —_ with 
um; and thus became the tenants widdows to be at the liking 
+ the Lord for their marriage: and the like hereto may be 
d concerning the husband in caſe of tenant bythe curtelie; 
nd however by the Norman former praftife it waz much di- 
urea; yet by Herry the firſt ic was again reduced to its for- 
r right, rather then original] ariting fron hisgrant, as ſome 
od, and proved advantagioas for the ends aforeſaid. Now 
A touching their marriage portion of goods , becanfe the 
>aon law had already endowed then) thereof, they could 
tbe induced to fay! down their known ancient right , tif 


tiey found the new law of dower to ſettle, and fo ror ſome 
X 2 | tim? 


Lindenbrog. 
Concil. XAns 
ham. C1 9, 


Ll. Edme 


Miror fo. 20. 


NOKMANS. 


time both laws were in force , untill the more ancient Sax 
law had an honourable buriall.Neverthelefle for the preſents 
law abridged that right ſo farre as to limit it to the widdg 
during widdowhood , according to the former Saxon ly 
Upon coniideration of all which it may well be conc 
that the power of the Lords in conſenting or diſſenting 
the marriages of their tenants, widdows, and wards , wang 
fo much an uſurpation upon the common right of the Engl 
ſubjefs, as a cuſtome rationally , and with great wiſdom, x 
the courſe of affaires then ſtood, upholden and allowed x 
mongit them , principally for the ſpeedy fetling of a peas 
able government,and cabling ot two Nations intoong 
and wherein Ezg/and was then ſo happy as to come toa wx 
cluiion in ſeven yeeres,. which cot their anceltors nigh iy 
hundred yeeres experience with the Britons , belidesaworl 
of blood{hed that might have been (pared, cre they could fnd 


out the right way to a deſired peace by matuall marriages ha 
between then. 


Such widdow {hall have the cuſtody of the Lands of fud 
children, or otherwiſe ſuch other perſon as by right oughty 
have the ſame. HY 

This is the firſt news of Wardſhips, that paſſed abroad an 
privilegio of a received Law , which together with the tome 
declare the right cuſtome of the Normans , and thereby tt 
injuſics conſuetudines quibus Anglie regnum opprimebatur, i 
Arbitrary reliefe taken of the Tenants eſtate,arbitrary mart 
ges made of their perſons,and arbicrary grants of guardianli 
of their lands; for as yet oppreſſion was not ſo high flown 
to calt the government of the perſons of their Wards ont of 
view of theLordsproviſionary care,upon adventure of then 
inlaw,whether man or woman,wile or unwiſe, under pretent 
to train him.up in military ſervice fit for the Lords own ſalty 
and the Kingdomes lifeguard : bat it was the proper grow 
of the Lords own ſeiſure and right of ward(hip , he being 


Neſh upon by the eye of common reaſon as the onely meet i 


could and would effect that worke , ſo-as might 
moſt adyantagious to the publique, which ſeemed tobe a 
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cerned herein 3 and upon the ſame generall ground the 
rey of fooles accompanied the former, albeit ic was not in 
tile till Henry the firſt brought it in, as the Mirror of 7uſtice 
ith (f0.258.) yet it came upon an ancient foundation laid 
the time of the Danes. For my own part I will not ditpute 
point whether this cuſtonre of Ward(hip was purely Nor- 
an, or whether it was derived from the Saxons anciently, 
ho poſlibly might have ſome reſpetto R_—_ » in-ſuck ca- 
s to traine thenr ap for the publique ſervice in point of 
areſpecially being poſſefſors of a known right of reliefe, as 
ell as Alfred the Saxon King did undertake the worke lor 
te training of ſome ſuch parcicular perſons in. learning for 
eſervice of the publique, in time of peace and civill govern- 
tent; yet thus much appzareth that guardian(hip of Lands 
a a known cuſtome enough to make and maintaine a right, 
d that it by law was a right belonging to ſome perſons be- 
vre others, and that this had been a cultome before the for- 
unjuſt enſtomrs crept into government of the Conquerour, 

ne principally:of his ſonne Rafi : and thongh itbe queltio- 
ve whether it ſerled firſtgupon the Normans or the Engliſh, 
es manifeſt that iF one people had it, the other people 
ow comming into union with that people, could not in 
alon except againſt that cuſtome which the other people had 
axen up upon ſo honorable grounds as reaſon of State, which 
5 the times then were, was evident and ſuperlative ; ecdly 
he cuſtomes being under the regulating of Law , and not of 
ny arbitrary power , and cart be no pretidents of the reliete, 


uariage and ward(hip that after ages uſurped. 


Tenants in Knights ſervice ſhall hold their Lands, &c. ac- cap.s. ) 


uitted of all taxes , that they may be more able to provide 


Ll. Canut,3 7, 


Aſe: Menev. 


I « 


mes, and be more ready and fit for the Kings ſervice, and Aepwirtai, 


enice of the Kingdome. 
This law whither it be a renewing of a: former cntome, 
ran introdu&ion of a'new Law, its cleare it was upon an 
iground'; That Tenants by Knight ſervice muit be ready 
vr the ſervice of their Lord, and defence of the kingdom?, 


nereof afterwards: But the Law is, that theſe men ſhall ya 
their 


I 


I, 
1 LHen- I.c-{$+ 


2. 
L1 Hen. 1. 
ML Paint, 


their lands of cha tenure acquitted of all taxes,though leg 
impoſcd upon the body of the Kingdome, which mult becy 
ceived to be for the-publique benetit, viz. either for ther 
paration or maintenance of publique warre ; for in ſuch oa 
it hach been in all times unreaſonable that thoſe wh 
perſons are imployed to (erve in the warres (ſhould hold lank 
doubly charged to the ſame ſervice, viz. to the defrayingd 
their own private expences in the warre, and maintenancd 
the publique charge of the ſame war belides. 


I 


CHAP. LIIL. 


Of divers Lawes wade concerning the execution ( 
juſtice. | 


Lthough in| proceedings in caſes of vindicative julit 

delinquents might ſeem to be left rather to the furytha 

mercy of the law; yet ſo long as men are under the la 
and not without the law., it hath been alwaies held a pard 
juſtice roextend what moderation might poſſibly ſiand wit 
the honour of the law, and that otherwiſe an over rigid ai 
tierce proſecution of the guilty is no leſle tyranny then ti 
perſecution of the not ou and although violence wastit 
proper vice of thee times , yet this point of honour mult i 
givento the Normans, that their Sword had eyes and mont 
not altogether by rage,but by reaſon. 


' No fentence (hall paſſe but averment of the compl 
by accuſer or witneſſes #2» (gi | 


- .Fine and pledges ſhall be according to the quantity 
P 


y theſe 'two laws of Henry the firſt the ſubjects were delve 
red trom three great oppreſlions : firſt, in making them oft 
d:rs Without complaint or witneſle. : Secondly , in 
I 1nac e:ate fines. Lalily,in urging extraordinary baile. 


For 


NORMAN. i ® 
Forfeiture of fellons Lands is reduced to a yeere and a 


Miror fo. 2617 


The Normans had reduced the Saxon law in this caſe unto 
ie own laſts which ſtretched their detire as farre as the eſtate 
mid beare 3 but this being ſo prejudiciall to the immediate 
k who were no offenders in this caſe; and fo contrary to 
Saxon law, it was both done and undone in a'thort ſpace 
the allowance of Herry the firlt, | 


Intent of criminall offences manifeſted by a& puniſhed by 

xe or mul. | | 17 F 

This by Alfred law was puniſhed by Talioes law, but now Miror fo-254. 
a law of Henry the firſt reduced to mulCts. 


Mainperners are not to be puniſhed as principals, nnleſſe 5. 
7 be parties or privies to the failing of the principall. 
his law of Henry the firſt repealed the former law of Cann Miror 0,141. 
» which maſt be acknowledged to be rigorous, although 
dtaltogether without reaſon. 


Noperſon ſhall be impriſoned for committing of mortall 0o 6. 
ne anleſle firſt he be attainted by verdi& of wn, bs men. Ll.Hen. 1.c-5- 
By impriſonment is intended cloſe impriſonment, or im- 
onment without baile or mainpriſe; for otherwiſe its ap* 
that as well by the Saxon as Norman laws men were 
dught to eriall by reſtrain. 


> ery murder reftrained within the fourth degree. 7 
; is law Appeales were tby any of the blood _ 

kinne of the party flaine ; but now by Henry the firſt reſtrai- Miror cap-2. 
I, The ground ſeems to be; for that affe&tion that rannes RCs Fe 

th the' blood;yrows- ſo cold beyond the fourch degree that 

edeath ofthe party is of ſo ſmall acconnr as canir ſcarcely be 

ted a Joffe of ſuch conſequence to the party , as to expoſe 

ie life or price ofthe life of the manſlayer unto the claime of 

2.anone ; andthas the Saxon law that gave the facisfaftion 

iluch caſt eo the whole kindred;became limited to the fourth 
kgree,as | conceive from the Eccleſiaſtical conſtitution conffr- 
ing marriage, «IT Two 
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Two things more concerning juridicall proccedingy 1 
be noted, the one concerning ſpeedy courle of juſtice, whey 
they nny ſeem to juſtifie the Saxon way , but could news 
taine to their pace y in regard they yeeided ſo much tin 
Summons., Efſoines, &c. The other concernes ele&jq 

' Judges by the parties 3 for this we finde in the lawes of | 


the firlt. 


— — w_—— 


CHAP. LIV. 
Of the Militia during the Normans time. 


He power of Milicia is either the legiſlative or execut 

power ; the legiſlative powerwithout contradiRion rh 
in the grand Councell of the Kingdome, to whom it be 
ged to eſtabliſh laws for the government of the kingdom 
time of peace. And this wi tj coma in the preparation k 
warre, the levying of warre, and mannaging thereof after} 
levied: for the preparation, it confifteth in leavying men 
munition, or of money 3 In all which queſtionlefſe 
be a difference between railing. of warre by a King to| 
vengea perſonall injury done to the Kings own perſon, 
a warre raiſed by the whole Kingdome, or repreſentativedt 
thereof, which is commonly done in defence of publique 
tereſt , and ſeldome in any offenfive way , unleſſe in recom 
of aright of pofleſſion ,' either formerly'Joſt , or as ye" 
fully ſetled. Now although it be true that ſeldom doing 
ries refle&t upon the Kings perſon alone,but that the Kings 
will be concerned therein to endeavour a retnedy; yer becul 
may fall out'otherwiſc, Kings having been occalionedtok 
war of their own accord,but.in ſuch caſe could neither comp 
he pertone of his ſubjets or their eſtates to be contribu 
And of thisnature I take the warre leavied by Harold agii 
the Conquerour to be, wherein the greateſt part of the Ki 
dome was never ingaged , northerefore did it feele the « 


omhe Conquerours Sword at all : and in this caſe theMil 
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"+ be allowed to ſuch as beare the purſe : nur can ic be con» 
bd to be the Militia of the Kingdome, nor any part there- 
-alchouph ' it may connive thereat. Bur to ſer this conli- 
ation aſide , 2s not coincident. at all with the Norman in- 
efijencyafter they were crowned , and to take all the ſub- 
fit Warres £o be meerly defenſive of the right of the 
wo, 23 in ſober conſtruction they will appeare to. be: as 
whing the levying of money , its evident that ic lay onely 
the power of the grand Councell of the Kingdome;.. for 
erwiſe the Jaws were ſerled that no Tax fhould be made or 
n, but ſych'as were due in the Confeſſors time, as formerly 
h been . © Secondly, for the preparing of men and 
nition, it was done either by tenure orby ſpeciall law ; as 

ching tenure, it was provided by way of contra, that 

+that held by Knights ſervice ſhould be ready with their 

nes to aſſiſt rhe for the defence of the Realme : So as 

y were not bound by their tenure to ayd him in any other 

s. Others were alſo by eſpeciall law of the Land bound Li.Guliclm; 
t for their ſervice in that kind : For all the inhabi- <ap-57. 

s of this Kingdome held their eſtates nnder a generall 

*; which by common right rhey are bound to performe, 

/incime of danger to Joyn in defence of their Countrey:.: 

bs is the common fealty or allegiance which all men oye 3 Ll. Gullelm. 

which'if negle&ed or refaſed, renders the party Puileh of Cof9+ 


Þ 


on againſt his Countrey , and hiseſtate under che penalty 
Yieitare, according to the old Saxon law revived and de- | 
d dy 'Heery the firſt. Thus the law made uber for L-Hen.1-c. 13, 


war, both of men and Armes. Caſtles and Fortswere like- , | @ 1:1, 
either firſt made by the order of the grand Councell, or 6, 
rwiſeallowed by them for the defence of the Commons, 
WmeKingdome; ſo was the law of Iillizm the fir, The 

wg ang marnaging | of the warre muſt not bedenicd de 

to belong to the rep: eſentative body , ſo farre as may 

iſt with the 'diretory part , for that it is a maine part of 
government of the Mines in times of warrce: And 

Sore Henry the firſt, among his Jaws made in the ordi- 

9 ourſe of Jaw making, provideth for the ordering of 


in the army in the ficld , and eſtabliſhed a law, that ſuch 
as 


_ 
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as forſooke their colours or allociats in the field, during 
battell, ſhould be puniſhed with death , and forfeiture of 
whole eſtate. Nor yet can it be denyed but that de: fark; 
of their own accord,and by ſecret Councell did dire they 
either in the vacancy of Parliament, which was the gen 
caſe of the firſt times. of the Norman Conguerour,and 
whole reigne of Wilam Ryfas.; or by connivance of theg 
Councell, while they ſaw nothing done but what wa 
done. 'Nor can it be rationally ſaid that/Kings by ſuchadi 
as they have. (in the recelle of the grand Councell ):Jeyj 
warre in defence of the publique, according to rules, dye 
therwiſe then their duty; or if the grand Councell lookey 
ſee nothing milgoverned, and ſay nothing , chat they, 
other then is meet; For it muſt be rememibred , that King 
theic firſt original] were rather Officers for warre, then pa 
and {0 are holden by all Antiquity.,. and as Generals in 
were called Reges or Imperatores by the Grecians,Romans, 
Germans : and at ſuch times as warre was concluded, ad 
generall meeting of the people they: choſe their Dax or 
all him which you pleaſe 3. and he being choſen , allo 
emfelves to be at his command, and to defend his; pe 
{bas whilea King- keeperh withia his place, in time ot6 
its his daty firſt to ſtirre himſelfe, and Rir up the reſt; to 
thay and order them, as may be moſt for the publiquedek 
and to governe the Army by ſuch Lawes as are or fallt 
bliſhed by order of the publique meeting, and incaſe of 
den exigences to uſe his own wits ; and in all this is thet 
mon liberty no whit infringed , in regard that all is for 
publique defence, to which the Knights are bound by 
tenures , and all others by the law. And this was this! 
ow wang ery ny time, that both Leng and 
Irs, W ele&ion of the people, or preſcription) 
all ſerved 'for the defence of the Kindo, - Nor weret 
lableto any other ſervice inconſiſtent therewith, 
ſtand to any judgement in ſach caſes differing from,or © 
ry to that of the Parliament it ſelfe. 2 | 
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CHAP. LV. 
the entry of the Normans into this TfqvsF could. pat ++ W 


be by conqueſt. 


Hat in point of fa@ the entry of the Normans. into Eap- 
Imd was not by Conquett,will ſuficiently appeare from 
* whathath been already noted: - I ſhall -make one-ſtep 
ter , and ſhew, that as affaires then ſtood with the Con- 
Pur, it was impofſible for him to merit that name againſt ' 
ſtream of providence , that had preingaged him to three 
$s of men, viz. the Normans,the Clergy,and the Commons 
Englend, 
Ie muſt be taken for a ground that Duke Wilam tuft give 
faire corceſpondency to the Normans, contidering they are 
nbers of his own body, and the arme of his frengch,with- 
t which he could doe nothing, And its not lefle certaine, 
t however tlie Sea divided" the two Comtries, . yet lohg 
the arrivall of the Army;the Normaris and S4xons were M. Welt. | 
wel Sepirariarde fin latter accelſe of the Danes, that An-1072, 
by marriage and other intereſts the Normens niade ſo L1-Guliclms 
ety merited 110 lefle from © 5* 


Da in Exylazd , /'as that pa 

in his eriterance , theft thoſe he brought with him ; 
re both they andthelr allies in all feaſon ruſt ex- 
teward of their faithſulheſſe to him, as the other had; 
paul the Duke deny the ſanie, unlefſe he had diſclaimed 

om, intereſts, alirobs he had none toſpare. Second 
6 therit: from the Duke was: wig ren with 'no le 

f 


torr 'to his At iame blood with 
5, and of ancient ©: by arid as ithpoſſible'\, * 


Ty Dake to: eep them from cynſociation wich the mixedy». - 
fra the mixed le each from other; _ As 


ogra and the Cong erours muſt be | a 


oth of 'whi 
f COR” eo eg [2 OT 
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had the Duke by his manner of rewarding his Aray Gi 
himſelfe from holding , however he might ſeem toh 
conqueſt, "This was his gift of Mannors,Lands, and Fray 
ſes unto his ſouldiers , compleated with their ancient rip 
and priviledges in free ſervice; otherwiſe it had been |, 
better then a trap to bring his own men into bondage, wh 
lately werefree ſoaldiers under no better then a Duke oft 
own elefion; and their government in their own Counts 
however big, yet had not yet brought forth a foveraigntyi 
the world; their Duke no compleat King , nor themſelx 
mean as yaſſalls; and it was equally dihcuk for himzoy 
up higher, as for them to ſtoop lower : And however, its 
dangerous now for the Duke to try malteries, unletle hens 
ned to hazzard all , and to change the ſubltance for the 
dow.Laſtly,to lay them all aſide,and to take theNormasaj 
themſelves conſidered, a people under ſuch laws and cul 
4s were the ſame with the Saxons, and originally in then, 
from them derived into Normandy by Rollo, or ſumeots 
or take them as a people willing to lay alide their ownlan, 


{ome writers affirme, aud more willing to take up the) 
OR ey poop nigh penn ten is 


pars ſetled by. the Danes, in that part of the Kingdome wi 

themſelves moſt refided. . It muſt be) concluded , that #4 

vernment by law was intended, and ſuch a law that w# 

way croſſe to: the fundamentall laws of this Kingdom, * 

concurring therewith; '» every of which regards the hi 

generations may juſtly claime their immunities as lucc® 

and heires unto the Normans, albeit no Saxon could 

Joyed orderived the fame to poſterity. | 

A.ſecond ſort of men that-made the King uncapable tov 
by conqueſt wasthe Clergy, a conſiderable part of mew 

. _ dome in thoſe dajies, whenas ,every Nation they grew 
*/- . —<+#anate; and. in this Kingdome had well nigh the one bt 


' + 15» <<< nwogthe Knights fees, and. a principall part of theay 
I ern 
*; + 4 iff. mp | . | in ne reare ,.v wer 1 © 
Fs // cy ; Kingdomewas lietle inferionr to that 5 "the Kings ow 
' 4 _ |, 7; ;;Fherefore ſufficient to. ſtop an abſolute conqueſt, unldei'® 


fox . an, Ze 


SJOOESPHEDPSTE 


ty '*'s p 4 
Fre £- [7,4 Ove.. + 1P7, 45 Se 


—__. 
ye —_—_ 


NORMANS. 


rſt conquered. But the King came in| upon great diſadvan- 
aoes in both theſe regards : 'For whereas his pretence upon 
js entery was to advance juſtice principally toward the 
7y, who former ; otnp: wronged by Hareld or voiced ſo 

o be, this bound him from injuſtice and oppreſſion ; and fur- 
jermore the Pope had him in a double bond 3 one as Prince 

of the Engliſh Clergy ; the other as Judge of the title of the 
Crown by the Kings own eleftion ; and that by ſentence; tor 
the King had mericed of him, it not to hold the Crown ic 
ſelfe by fealty to the Roman See , yet by ſuch ſervices, as that 


he tripple Crown ſhould be no loſer. The King therefore 


muſt reſolve to hare no; more to-doe with the Church then 
will tand with the Popes liking , unleffe he meaned to adyen- 
ture him(elfe and all he had into the danger of the great curſe, 
of which the King would ſeem more fenlible then perhaps he 

Nor were thoſe times of the Church ſo moderate, as to 


bring fotth Chnrchmen that would catch <þ good will of the 


aity by condeſcention, or Popes of that h of  perte&tion 
as to part with one tictle of their great Titles, muchleſſe ought 


of that pitch _—_ which they had griped, though it would 
fro th 


fave the world from ruine. Inall which regards the Norman 
Dake was too far inferiour to attaineby conqueſt any thing in 
= Kingdome, wherein; the Pope or Clergy claimed onght to 
ve or doe. 

 Athird fort of Wa avoided the dint of conqueſt either by 
timely ſiding with the Norman , er by conſtant reſiſting ot 
him,or by neutrality. Of the firſt ſort were many,both Lords 
d others , - thavky aftmity and'conſanguiniry were become 
Engliſhmen to the Norman uſe z others were purchaſed there- 
unto by the Clergy ; that'were zealous for the Popes honour, 
that was engaped in the worke.Of thoſe likewſe that were re- 
ite inthe defence of the of their Country there were 
Iota frin/that purchaſed 'cheir” ; who otherwi might 
under pretence- of treachery have forteited*the' fame to the 
Fapaciuus humour of querour'; and this was not done 
onely by valour, for Ner ſtood ina tottering condition 
Duke; ;partly;drawn away by the French , that fea- 


xd the Dake would be'too-firong them; - and part'y de- 
ining 
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clining their own turther ayd ;\ leaſbrheir Duke ſhouldbeta 
great tor the Dutchy. Jt (was therefore wiſdomein the Cob, 
qucrour to ſettle the Englith atiaires in the faireſt way togiin 
them for hiniſelfe,, who had: been fo brave againſt him; 


the greateſt number, eſpecially. of the commons, lookeda 
while the game was playing; as contented with the caft of th 
Dice , whateyer itthould: be. |' Theſe were'afterwards by ty 
King looked upon, not as enemies (as the preſident of Edai 
of Sharneburne witnelſeth ſuthciently)but upon ſuch ascithe 
were or by faire carriage would be made his triends; andthe 
fore he concluded them undera law of afftrance, thatthy 
that had been 10:peaceable,ſhoald have, and enjoy theirLang 
as intirely and peactably as they had formerly done beforehi 
entry. To conclude thereforethis point: if theſe three pania 
of the Engliſh Normans, the EngliſhClergy, the ftour Englil 
and the peaceable Engliſh be ſet alide from the title of co 


it will be probable that not onetenth part ef the Kino 


were ever undet-6ther change then of the Governours om 
perſon, | ; to 


— 
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CHAP: LVL 


\\ "A briefe ſurvey of the ſence of Writers concerning tk 
ERIE. point of conqueſt, | | 


01 2G nom ano wW Bol fins bi 41.4 $1 f 
He clamours, ja ſtory. thatthe Conquerour altered a 
T made laws at pleaſure, brought in new-cuttomes, mob 
... ted the, perſons and eſtates of the people with depope 
lations,extortionsand apprefiions, and others of tharnaw 
have mae. latter times, to,00, 


vernmentto de(s 
,ofa Congquergue): La 


t a Conquer chat he did whit 
liſt: how ditteretychis.conolufion 4 from the intent of # 
Writers .I know hot; bne-if the Kings ticle and governme 
was 4 a Canquerour, then! was.his will the onely law, ® 
can adminilter go-cauſe of complain of. wrong and'of 


NORMANS, 


ey declare plainly chat there was a law in title; or elſe there 
11d have been no tranſgrefſion or caule to complaine. But 
the Header tytl pprehend, thele pallages in Writers to be: 

other then ſober relagians., then were-it. not amille.ro.con- 
ler from what ſort of -men theſe complaints or relations doe 
oceed, vis: from Writers that have been cloyſtered men, 
tte ſeen in affairs of State more then by common report and. 
mour-3 prejudiced by the Kings diſpleaſure againit theic 

i yep yrneres 
Nee» and. nAny LYNE TAB; DEVORG EHEETUN 1. ISHt As 
be ſuppoſed to mifrelate,, a3 to miliake, - For if we (hall 

puch upon, particulars ,' I thinke no man will deny but the 
ing allowed oopengineFionady , © well-to Normans as 

jifle 


ng ala Jug $ be rightly. conlidered : and therefore 


ale of affaives; ..-e ct) 5515 1661 
aut the change. of laws makes the greater noiſe ; wherein 
muat change they ſuffered,may appeare from the premiſes, it 
'riters have del uprightly ; Atherwiſe generalhimpurarions 
2a; Yd wghiSat ia{tanceg |will-nevet {way apinion con» 
ry to the carraac. of the, lawsthe@ are publiſhed, eſpecially 
*ing we have obſerved the errour of the beſt Hiſtorian of 
aole times, in calling thoſe things new which were anciently 
&d in Ezpland, before Normandy was in a condition of a (tate. 
tif this hould be granted,and that there were ſuch change 
lays as is pretended, it makes nothing to the point of con- 
quell, ſo long asthe new laws.are made by advice of common 
uncell', and for the cormon good; and ſo long as they 
are 
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are eltabliſbed to be rales' for government, 1 remember 
athrmed by ſome of thoſeancient Writers , that the Dykes 
King would have broaght in the cuſtomes of Normey , but, 
earneſt mediarion'of the Englith prevailed againſt it; anjj 
evincerh two things to my opinion : ficlt, that there was aye 
ſtion made what law ſhould be eſtabliſhed. Secondly,that ng 
withſtanding the intereſt that the Normans had in theKi 
dome , they could not prevaile to bring in the whole body 
their law, or of the cuſtomes pende\'s ng were not onch 
the { qveOrars of 'their law, butalſo in kind had a fat 
ar that very time in thoſe proves of this Kingdome wherety 
Danes had their principall ſeatez and therefore not altogaths 
ſtrange to the Saxons Ives. - The ſumme of which yi 
be this y\ thatupon debare a law muſt be ſetled , and that nx 
the law of the Conquerours'own will, nor the Jaw thi fu 
with his deſire; but the ancient law of the' ne: ad 
therefore if at any titne the wnquietneſſe of ſome of the Englih 
brought the King to ſome theughts of arbitrary rule, andy 


ihake oftthe clog of Saxon law z it was long ere it ſtirred, ad 
ſprang up tos latetoraife the title of conquelt ; and wither 


roofoon to lettle fit, | 
As touching the change of cultomes (for that alſo is imp 
reel to theConquerour) it cannot be denied but ſome alters 
tion might be-in matters of ſmaller conſideration ; yet aretie 
Writers not wicthont miſtake in the particular inſtances; Fir 
whereas they tell us that the Conquerour tooke away tt 
cuſtome of Gavell kinde , and tthe cuſtome of diſce 
ro theeldeſt ſonne; and chat Kerr ſaved their liberties anda Þſ 
rinucd this cuſtome of Gavell kinde ; 1 ſhall not contendadu 
chelibertics of Kene, but muſt till 1 ſee better reaſon holddr 
opinion of the change of inheritance to be a meere concel: 
For ( betides whathath been already ſaid concerning that® 
ſtome of Gavell kind) if webelieve Glenvile , the differen 
was between Lands holden by Knights ſervice, andin ſoc 
the firſt of which in his time by ancient caſtome alwaies9 
icendedtothe eldeſt: and thoſe Lands that were holden® 
Socage ('if not partible by cultome , in which caſe they 
equally toall the ſonnes ) went by cuſtome in ſome 16” 
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eldeſt | in other places ro the youngeſt ; fo asthe rule of 
oricance in the Norman times was cuttome , as well as in 
\rertimes. And furthermore,if the cuſtome of Gavell kind 
1been the generall cuſtome of this Nation , the King by his 
ange had contradicted 'his own Prerogative, and: granted as 


ear liberty to his ſubjz&s as could have been invented: For . 


4the caſtome of Gavell kind happened upon the Lands in 
nighe ſervice, it had brought all the ſonnes under the law 
ard/hip , and had made a ready way to inthrall all men 
worth,and undoe all husbandry ; the tirit whereof had been 
advantagious to the Kings private intereſt,as both deſtrugive 
the publique. | 5 TOST nl 
Nor is it cleare from any Anthour of credit, that the Nor- 
ns changed the tenures of Lands ; albeit that it cannot be 
ried but ſach Lands as he had by forfeiture , 'or otherwiſe, 
re in his own power to diſpoſe upon wha tenure he plea- 
1; for as well before the Normans time as long after;tennres 
re like as the ſervices were, all at the will of the donor; and 
re of as many individuals almoſt as - the minds of the ow- 
rs; ſome being of more generall regard and ptblique uſe, 
recorded amongſt the grounds of Engliſh laws ;;noneof 
di -1 wh ro me to be of Norman originall;althongh they 
eived their names according to that dialeR.” > 40400! 
The next thing objeQted is the change of Language ,,wwhich 
ing ſome Writers tell us the King endeavoured 3 or which is 
ſe, to be ſo abſelute, as to de ite.tyrant, and'tod pub- 
laws in 2 forreigne language! that. the-people: h 
orance might-'the-rather tranſgreſſe,; and thereby forteit 
reſtates This (if true) (o far differed from the nature of 
Inquerour,as-rather proveth that he was put to his ſhifts : 
erthelefſe the thing taſteth ſa) much: of ſpleem,' as it might 
abon difiruſt of other relations concerning ahis-fabjett: 
beſides that-it is: nonſence- for a Coniquerout ro entirfe 
iſelfe by a cheat, where he hath. an elder ticls by. conqueſt'; 
all in full anſwer tothat calumny inſert a paſſage of-an Hi- 
nthat was in the continual} view; of publique-atjaires : 
le rines 11 who peaking. of che- Capqutrour lalth, Thiuche 
niended the Conteflors laws tothis:Jaſtices inthe fame 
A ' Language 
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Language wherein they were wonted formerly to be writy 
leſt throagh ignorance the people might raſhly offend. : 
M. Paris: another Authour faith, that the King had a delire to leam 
frag, Engliſh tongue, that he mot the better know their Lay, 
Gulielm. judge acconding thereto. Its probable neyertheleſie, that 
. laws were in the Norman congue; and its no lelle likely 
the pleadings,in real] ations eſpecially ; were allo in the 
Language; elſe muſt the Normans be put to ſchooletola 
Engliſh, upon perill of loffe of their eſtates : but thateitdh 
the written laws were wholy concluded: into the Nom 
Tongue, or that the pablique pleading of cauſes by word 
mouth in all ations where the ifſne was left ro the Count 
werein any other Langnage then Englilh,, no adviſed Rat 
will conceive: ſeeing. it had been a madnefle for an Engl 
Jurys: pafſetheir verdift in any caſe wherein its likely : 
of-them nnderftood ſcarce a ſyllable of che Norman! AG 
muchleſie ought of thernatter upon which their verdiQihad 
be grounded. Addehereunto,that its not likely but theG 
querour inhidited theuſe of the Engliſh language in all mar 
. otpubliqueRzecord,in asmuch as he Charters nade by hin 
- corparate Townsand Franchiſes were ſometimes in the>s 
on, miore-getzerally in che Latine, bur ſeldome or neyerin 
Norman diale&.z ahd that pleadings and indiftment * 
entered in- like manner in| the Latine Tongue ( as forme! 
by an-old_cuſtome in by the Clergy was uſed) 
the Clerpy, who had gorrenthe Key of knowledge and 
Io their own'caſtody;,! layd-it wp in-thacLangnage witt 
the Commons had lictle knowledpe!, rhat'they mightth"" 
be enforced to depend upon theſe men for juſtice,as well ® 
Piety:' - The Normans therefore eirher found it roo bat 
alter the: former auftonie- in ſuch caſes; or ce thought i 
wikifiwvayto chooſe, the Lavine 'as x third Language in 
fits welltorke Normans ts Sexons;'afd beft underko 
atty-focreine'Fongue beſides: and yer endeavoured © 


apes gd ry poieEet eKeenmn To 
pie3..and to 4iſe of | _ 
pablahke difairesy forturre/avinight comflt with good B07 
ment aricljuſtioey laving time and occation't worke e's 


hich doubtlefſe was much, and had been more, had the Nor- 

2n race continued in the T hrone. But falling ont otherwile, 

eEngliſbblood prevailed in the head, and the Language 
natinued poſſedion, mixed onely with ſome Norman words, 
the people were allo a mixed people. So as the Language 
as changed, though it was altered. 

Laſtly, its affirmed that the Normans did impoſe a new cu- 
ome called Coverfeu; and its thought by ſome to be a meere 
alſalage , that every man at the noiſe of the Bell every night 
ſt put out both fire and Candle; and yer isa matter of fo 
mall concernment , that. (of beingin its own nature conve- 
ent) Scotland" received it without ſuch coercion 3 and can 
x reputed for no other. then a ſeaſonable advice , which any 
-orporation intime of danger might order within their own 
int, without tranſgrelling the liberty of the ſubjefts. Of 
lf an 2 HG is that change, which is alledged was brought 
1 by the Normans in the ſcaling of Deeds ofdetnaia; by 


ing a print upon Wax annexed to the Deed, which fors 
nerly was wont to be by ſetting a print upon the blanke at the 


nd of the Deed; and yet its looked npon by ſome as a trophee 
dt conquelt or abſolute government : concerning 'which, 1 
ill not diſpute whether the Normans firſt brought in this 
oucſe, but (ball reſt in this,that the King being about to com» 
pleat the unity of the Laws in the ſuperſtruture as well as in 
he fundamentals , if herein and in ſome other particulars the 
Eoglih ſubmitted-to the Normans, they likewiſe Rooped to 
ie Engliſh Law in other things : and therefore ſuch concur» 
ances ought not to be imputed nnto a conquering power,but 
unto moderation amongſt a company of wile men. 

Thas having glanced at the changes of Property, Lawes, 
Tenures » Language, and fome cuitomes , we come to that 
waich js the maine occaſion of al{ theſe complaines', I meane 
unlawful Taxes, afforſtinges, and other fuch opprefſions upon 

eltates of the people : concerning which | purpoſe notto 
contend , for much thereof is like to-be true : the Norman 
Kings ( eſpecially the two Williams )- being under continuall 
Sccalion of expence, many warres, more provocations,which 
themeyer in ation , and that wrought their ſpirits into 

4, 2 an 
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an immoderatce hear , little inferiour unto rage ; and (7 t 
might ſoon outreach their bounds,and lit heavy on thepegl; 
and in ſuch occations no man eſcaped, Norman norEnoii 
Clergyman nor Layman 3 nor did the Kings themſelves 
oft. ſuch gainers , but.thar they mighe ſometimes put upthy 
gettings into their own eyes, and ſee never a whit the we 
And yet todoe them right, they were not alwaies of ſuch 
influence, but had their lucide intervals; eſpecially hethathy 
the leaſt cauſe, I mean the Conquerour,who certainly wa 
man of, aſerious regard , and did nor onely remit ſometing 
his rigour in exaRting where he onghtnot . but alſo forbary 
requice that which he had ſome colonr to demand: for where 
the Daneguele was left unto him in the nature of an anni, 
he was contented to turne it fnto a ſumme in groſle,andto& 
mand. it onely Cum ab exteris gentibus bellz vel opiniones bp 
rum infurgebant ; and- it was'ther done conſultis magnatiln, 
Theſe things thus conſidered; might have mollitied ſomenha 
the Pennes of angry Writersz and where they faile , nay 
caution to Readers-to conſider occaſions and dilpolitions d 
Princes; and ſolong as Laws hold in tielr,to conſtrue theim 
gularicies' of Princes to be but as ſteps out of the path tot 
voyd-a little dirt, that aman may get home the more clearly; 
and therefore rightly can derive no other title of abſolutels 
veraignty to their ſacceſſors then to hold by intirmicy. An 
thus the Government under the Normans at the worlt washt 
like thac of childhood, following ſudden and' preſent delirs 
nat wiſe enough to plot for abſolute Monarchy, nor to Kerye 
off a polity , which-ſtill rooted underneath, though the fn, 
while it was now green was harſh and unpleaſant. 

I ſhall conclude this Norman diſcourſe with this advent 

men, that notwithſianding the words Conguereur and Cit 

eſt -have.ofren faln fronmy Pen, and hereafter may doetit 
ike, yetcan lee no reaſon why divers ſacceeding Kings com 
ming to the Crown by argurtient of the Sword, and not 
right of deſcent, IP not deſerve the Laurell as well as thefni 
Norman King ; onelybecauſe fame hath fancied hin that Tith 
undera kind of preſcription I do the like. _ 
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CHAP. LVII. 
the Government during the Reignes of Steven, 
Henry the 2. Richard the 1. and John. Ard firſt 


of their Titles to the Crown,and diſpoſetion in govern» 
ment. | 


Have cut out this portion of one hundred: twenty and 
hve yeeres ( containing the reignes- of theſe Kings.) apart 
Im their. ſacceſſors, in regard of their titles ; 'all of them 
ng under one generall climate , and breathing one.ayre of 
Rion;and compatbetween them and the people. Now was 

ilſue male of the ſtocke of Normandy quite waſted; I meane 


relation toſucceſſion by inheritance : for although it was 


lot of Henrythe tirlt to have many children, yet it was not 
happineſſe to have many lineal ; nor to hold what he 
1; nor of them all was there left above one that might pre- 


d to the Crown, and it a daughter , who was the 
ndmother to all-the ſucceeding Kings till this day. . Onely 
z Steven like an truly ghoſt comming in upon the Stage 
udled the play during his time. This daughter of Herry 
hcit was married co the Emperour che fourth , and 
iving him was in her fathers life time acknowledged to be 
heice; (the Sea having formerly ſwallowed:up the remain- 
r of his hope ). unto her the Lords ſware fealty asto the 
xt ſuccelſor in the Throne after the deceaſe of her tather , 
ing lal thereto by the inſtigation of her father, ' whoſe 
aſcience told him- that: the Title to the Crown 'by in- 
ritance was weakned by his own preſident , himlelte com- 
ng to the ſame by cleftion of the people , contrary ta the 
le of his brother Robert. Neverthelelle this was not the firſt 
ne that the Engliſh Crown refuſed to be worne by praftice ; 


* Henry the firlt being dead, Steven the younger fonn* to a 
punger lifter of Henry the firſt put up head; who-being of 


Royall ſtemme, a'man; anda brave Souldier, by rhe anci+ 
cnt 


Steven, 


- 
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ent courſe of the Saxons, had title enough to be thought wy 
in a doubttfull ſucceſſion. Betides, he was a rich man, ang} 

enough to raiſe up his thoughts to high undertakings; ay 
Brother , a Biſhop and Legate to the Pope here in Els 

one who was of a high ſpirit, and vaſt power; advantage 

nough to have quickned a much duller ſpirit then. his 
who was the ſonne of a daughter co W#iam the Conqueray 
and to make him yet more bold , he had the upper groundd 
the heire , who was a woman, diſadyantaged by a whilperin 
, of wiltuInefſe , and cuftomary government likean Empre 


which was too high a faile for an Engliſh bottome , when 
{o precious @ treaſure as the ſubjeQs liberties was to be ſhip 


Thus provided, Steven ſtepped up to the Engliſh Throne, 


with protcſtations of good government entered and n 
up the matchboth forCrown and Scepter , the peaple wary 
the title both of Emprefle and heicre 


the pretenhons of 
E. of Bleys elder brother to Steven gaye way to the comm 


law and liberties of the ſubjet to faſten root and gather! 
campence after the violence of the Norman blaſts was out! 


breath ; thus making way over hedge and ditch or all Oats 
till the King was quieely ſerled in the Throne. 
Quietly, faid I? that] muſt retra&; for he never had'qut 
during his life, though generally was victorious , and di 
mach as a King could doe that had the paſſions of a man 
Souldier, to give the ſubjefts content. 
was an errour in the tying of the knot 3| wherein he newt 
became theirs, nor they his: For the fealty that was ſom! 
him was but conditional and eexſqve; and yer the King! 
milcs were abſolute, and better obſerved then the peoples! 
poſlibly becauſe his engagements were more. | For behds 
proteltctions, the King pledged his brother the Legate tv 
people, and morgaged himſelfe ro his brother ; and to 
gave both to the Clergy and Bazons liberty to build and'® 
Caſtles for thcir private ſecurity : the ifſue whereof may 
that roo mnch connterſecurity fromthe King to the pe* 
lice © many ,Covenants in marriage that make roo 
jeatoutie,and are bur ſecds of an ungnier life ; and thus it T 


true cauſe whend 


- * 


The Virw'S ory Rich.1. Kings of 
went of CHen-2. John. S England. 


 Kiggs reigne. His firſt troubles are brought in by Hiſto- 
18, as if they dropped fram Heaven , yet probably came 
nediately from without, vis. from beyond Sea where the 
ocelſe was : for as the Kings engagements were in their firſt 
eon the one fide, fo was alſo the Empreſſes choleron the 

er fide, and therefore might make the firſt affault; and the 
gs firit ſacceſſe therein falling out profperouſly for him, 
xccited him that he was ſtrong enough to encounter his own 
venant, although in truth he invaded but the skirts chere- 
| meane that collaterall ſecurity of Caſtles : tor by expe- 

x he now feeles that they are blocks in his way , he muſt 
refore have them into his own power. But the Clergy are 
hþ to forgoe their pawn till they had their full bargaine, 
2 now they were working hard for inveſtures of the Mitred 
rg under the patronage of a Legate that had the King in 
ds ) ated their parts ſo well as they ingaged the Nobility 
their qiary Caſtles, in which atchivement the King 
s taken priſoner. The Emprelle betalves her ({clfe to the 


xrg7/and by the Legates meanes procares a kind of ele&ion 


be Queen ;;1batifhe ficke of the womans humour, and think- 
pto0 much of the'E; , and too little of the Queen 3 
d forgetting that the Engliſh Crown would not fit an Em- 
lic,unleſſe the could fir her head firſt to it, choked her owne 
le by prerogative , and ſo let the Crown lip through her 
Ks, which fell upon the head of Steven” againe , who 
tained ic'by bis Sword} after by compoſition ;and then 
da King; and thus like avapour monnted up by the Cler- 
z tolled by tempeſts for a time, and at length falling, gave 
27 to the Crown to have its free courſe to the Empreffes ſon 
Vedffery Flantagenet. ; 
Thiawas: Hey the Econd , the moſt accompliſhed for wit- 
Mme 4; tonrage, and'power;iof alf his'predecefſors , and one 
t wanted nothing but purpoſe ro undone what the 
poing Prinbes had done, in the'ſerling of the liberties of 
e; people; for the ſubjofts | were tired with the unquier for- 
4gtcs,. and:the Clergy in diltration through cheSetiilme 
the Popedome' between! Filter the forrth and Alexanderthe 


thicd; 
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third; and very untitting all were to diſpute the point 
rogative with {o mighty a Prince. And it was theyif, 
of God to order his aftaires ſo , as that he was not vers 
diſpute with the people in that caſe : for his title to the 
was not very excellent, being neither heire to the 1; 
that reigned, nor to the laſt of that title, I mean to Hy 
firſt ; but fonne onely to the Emprefſe, who was now 
and by deſcent was to be preferred before all other. |, Hi 
therefore is clearly by compact and agreement made 
the Lords, King Steven, and hiniſelfe , all being then ray 
try the right by the Sword to that to which none of they 
any right at all at that time, but by the favour of the pe 
Nor did the King ever after diſpute the ſtrength of this 
although before he died,his mothers death conveyed on 
him what right of deſcent ſoever was conſiſtent with thel 
of the Crown 3; nor did occaſion favour him thereto: k 
its never ſeen that any man is honoured by God with my 
advantages, without proportionable imployment fortheſa 
{o it befell with this King 5 His great 'Territoriesin } 
brought jealouſie in the reare; and it ſtrife and content 
with Fraxce, enough to turn his thoughts from waxingy 
ton againſt his own people : and therefore his wiſdome ay 
him- to preferre News at home to the chicte of his pre 
tive; to Grew omewhat popular, and yet to looſe not 
of a King thereby ;/his way was: to keepe the Church 
down, that had during his predeceſſors time grown, wi 
more obſtinate agaiaſt the King , or inſolent over the pe 
is hard to judge ; and in this he had the people to friendif 
might have prevailed much more then he did , but that 
people feared the threats of Rome more then he ; and him 
(if not guilcy of Beckets death) more the conceit of fame 
there was cauſe : theſe coricurring with 'unnaturall tro 
trom moſt unthankfull ſonnes,made that ſpirit of histo! 
that formerly knew no peere; as its often ſeen that the molf 
nerous ſpirits are ſooner quelled wich ſhamie and grief, # 
with feare of any danger whatſoever. | Towards his Lf 
jetts he was more regardant for the ſetling of Laws, andei 
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> of juſtice , ſo.as ſome have Go him the firſt wombe 
our Enzliſþ Jaws 3: others more truly the ficit Afecenss lince | 
/conquelt thatbrought-on the ſpring time of a ſetled Com- 
»-weale, | and thereof left this faire teſtimony by his put- 
» forth that Primroſe of Englith laws , under the name of 
mzll, letting all men know that thenceforth England 
aldno morevyale ir ſelte in an unknown law , but explaine 
ele unto the World to be a regular government , ſuch was 
Kings Idea ; yet was he touched with {o nuch of the com+- 
n infictnity of Kings as ſkewed him to bea man ; eſpecially 
his old age, being loaden wich military affaires, wherein he 
| beer long exercifed ,} he had contrated ſome ſhifting 
s of a ſouldier in gathering money, and ſouldiers ſome- 
at out of the rode way of an-Engliſh King, and ledan ill Hoveden-348- 
mple-to fyture ages: nor had he cther ſalve for this wound, 
that it was for the honour of Chriſtian faith, and for the 
of Jeruſalem. lt: F 
Next: comes in Richard the firſt , Henry the ſeconds fone Richard the 
Ih in'bicth and courage 3 yet was his behaviourto his father firſt. 
that: his meritorious holy warre could never wipe it out 
he Callender of tory. His entrance was upon-an eleRion. 
© in his fathers life tifne, and'the- ſame confirmed by re. 
jing»of homage. from the Peeres, - The ſad cronbles cha 4 paris. 
eleftion-amongi other things.occafioned to his father ih 
old apt bow plainly:that Richard truſted notto the title of 
ericance; nonthe French King (that tooke his part) unto 
\Englifh.cuflome, for the p+f[zſſion of theCrown 3 but all 
ſt bedone in.thelife of the father , that niuſþſecare the go- 
mentto the ſonnewhen the father is dead rand thus is he: 
red upon the Throne, notas heire, butiasſuccefior to his 
» rarather as ſuryivor ; taking poſſe(ion of what was 
peciall compaR.conveyed to him by the means ofhis facher 
U lifetirue, thouph ſore againſt hiswill , if writers ſpeake 
 ' As. his entrance was ,' it. promiſed a bettet government 
y corp {Spe chough '- Sg emo? 97 eres 
rombe.,. himſe | ft i + (11 -H-an.etherwigul yetby a 
e providence re, was glycn over to the cleftidn.of Hl depu- 
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ties; and therefore he was not welbeloved , however row 
was to this Nation. A third part of his government wa 
in a calm with Pope, Clergy, Commons, and all Nations 


were not Infidels, upon conſcience it ſeems that he 


to be troubled who adventured his proſe fo bravely in 
e Clergies darling, y 


holy warre. | Bat aboveall he was t | 
onely for his 2dventare in the holy Land, but now mucho 
in his returne by his impriſonment in Germany ; and then 
they ſtucke cloſe to him in his abſence, not onely in maj 
nance of his right to the Crown (whereto ſome made cli 
and his own brother Fobz did more) bnt empticd them 
to the utmoſt for his delivery, which they efteGted to 
envy of the French , and ſuch as longed for his downfall 
in England. The King comes like the Sunne riſing, & 
ring his brothers delignes by his very view; then retum 

thoughts for France, where he ſpent the reſt of a relilee] 
and as his entry upon the Throne was unnaturall (for he 


his way upon his fathers Hearſe) ſo was his reigne full of 


bles, and his end not unlike ; for. it was violent , and! 


had any beginning. ' 
. Next comes in King Job to' aft his part according t 
entry hand over head ; whether called by a people ſcared 
the noiſe of ſucceſſion by inhericance , or ſuch as thouy 
not convenient nor ſafe in a ſtirring time to havea child! 
their King/ or laſtly, led by an intereſt that Fob! the you 
{onne of Henry the ſecond had wo wofull experience obt 
amonglt the Lords, or ſome or all concurring ; its clearet 
crolled 'the way of inheritance, waved Arthers title whot 
heire to Richard the firſt , and by him alſo appointed t91 
cced , ng rio a hf) and they choſe Job! , amd 
warre, trainedup in the government of Ireland, whidt 
way for his ative ſpirit; and well ſeen in the govern 
England, which might have miade him wiſe ; and und 
CT maogen forges bt oppreſſion in Irelmd, 
treachery againſthisLordand King in England, ſet the C! 
upott his head, and in conclufion ated the Tragedy of F 


| il 
hand of hisown ſabje&z and ſo ended his reigne tha ail 
vis 


'F 
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The generall.cemper of his government lneweth that h 
King muſt be thought ſober, yet the man was mad 3 2 
tked at all manner of game, France , Scotland, England, 
ity, Clergy , ſpared not the Pope himſelte, {corned to Koop 
xccalion ; all which he did by the ſtrength oi the name of 
ing, till at length being well cuftand plumed, he was 
jeto yoke his lawlefſe will under the grand charter, depoſe 
Crown at the Popes foot, and inſtead of a King became 
better then a chiefe Lord in England. Thus although 
hard pd felt forgot this mans any, ay , yet jay 265On 
dit : for the King having gotten oO on ip, 
I put him to his laſt ſhife <0 ſtirre up the Fieneh to A 
ſe on worke was by an' hidden providence conquered in 
middeſt of a Royall Army , without view of enemy, or 
er weapon then a meere noiſe ; his Nobility (either ſul- 
Ming all wonld be gone to Rome, or expeRting that the King 
ild not deny them their own, ſeeing he had been fo profule 
iving away that which was not this ) demand that»their 
rties might be confirmed ; but hebeing loath to be mared 
dis Nobles , though he was overmatched by the Pope,armes 
ifelfe with the Popes curſe , andthe Lords them(elveSwith 
French mens power : thus the tables are turned, and the 
nch playing an after-ganie to gain to themiſelvescheCrown 
Exglend:after they ſaw-the death of a Warlike King dilce- 
ed theirdeligne before ic was ripe; and in the conclulion 
re beaten owe of the Kingdome by a child. 
Its not worth inquiry what the King allowed or dilallow- 
$ forit was his cotirſe to repent of any thing done contrary 
iis preſent ſence, and made it his chiefe principle in-policy 
have no principle but defire; wherein he triumphed too 
jo by realof! of the contentions between the Clengy and 
ity, which comming nigh unto thepuſh of the pike, 
| the King ready for the ſpoile of 'boch 3 the Baerons and 
Tpy ſuddenly cloſe their files, and like a Rone-wall ſtood 
ito each other till the King wearied'with-ſuccelslefſe labour 
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M,Paris was glad to give and takebreath , confirmed the libeni 

ano le. by his Charter , which is now called the 1 
hats Dor ſubſtance; and gave ſuch collaterall ſecurity for; 
formance on his port as did let the world| know the thing 
as juſt as himſelfe had beenunjuſt : The worſt. point in 
caſe was that the people got their own by a kinde of redif 
fin 3 a deſperate remedy for a deſperate condition ; wha 
the Common-weale then lay between life and death pon 
racke of the will of a King that would be controlled by 
thing but his own appetite , and was in the end der 
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CHAP. LVIII. 


of the ſtate of the Nobility of England from the 
+ queſt, and during the reiene of theſe ſeverall King 


F Nder the title of the Nobility of England I (halld 
prehend all ſuch as are of the greateſt eminency fort 
.or wiſdome and learning , and advancement into 
of governrijent and honours; Theſe were in the Saxons 
the lower of the people”; flouriſhing onely from rhe ag 
thac aſcended from beneath their deportment then was 
cheere and ſafety to the people -. after that royalty {prun 
the influence chereof upon them 'exhaled ſuch a recipi 
intereſt backe againeas made them lefſe regardfull of thei's 
roote. | Whereas we. ſee the more. mature flowers are the 
propence to turne head and looke downward to their! 
originall. \ This diſtemper was yet much worle by £0 
ming in ofthe Normans, whoſe Nobility, belides ther? 
of honour in their own Country, obtained by cuſtowr! 
command and power among rhe meaner ſort, being 19 
under them in'time of the ſervice i the field ; that Win 
warres had breathed out their laſt, neither of them cu 
get or were very carefull- to Jay aſide. This was 0 
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es, and advantage efpicd to clime to the top of Monarchy 
the helpe of thele great men,whom it ay conld make their 
mm. all would be theirs; and wherein they had prevailed 
ach: more then they did, .it- they had been wiſe enougly to 
wwe maintained them in unity ; but .in that failing , Kings 
ere- neceſſitated to take parties,and ſerve the Nobility to ſave 
> maine: and thus continued they a conliderable party in 
ie gougtnment of this kingdome from the Normans for the 
ace of two hundred yeeres well nigh , to the prejudiceboth 
f thegrowth'of the prerogative of Kings and liberties pf the 
ommons *and benefit of none but the Lords, who'inthole 
niet times were the chicfe Commanders in the held. This 
rrour of Kings was ſoon efpied , but could not be avoyded; 
ts natural] to man to beproud z and to ſach to fall-intocon- 
ention : #nother. courle therefore is taken, viz. to raife 1 
ome ſo high as may overtop all, and keeptthemunder; nor is 
alrogether without reaſon, for Kings arenoubiquicaries, 
id ſome mult beare their power where they cannot be perlo - 
ally preſent, yet it: is dangerous to beſtow too mack upon 
ne man ; for there is no man fitting to be a King bur himlelte 
hat is a King; and where kiags are inmoderate in beltowing 
power, it many times workes much woe ro the people, and. 
ot ſeldome ſorrow to the Kings themſelves. The place of 
the chiefe Juſtice was in ſhew but one Office, yer in theſe 
ames was in nature of the Kings Lieutenant-generall throngh- 
put the kingdome.. A power and worke too. great for any 
dne man in the world, that can make no deputiesto mannage | 
; andyet in thoſe timgs you ſhall meet with one man made Hoyeden 447, 
wp of an, Archbiſhop, a Legate, and chiefe Juſtice of England; 375 
"ra Biſhop, a Lord Chancellor, aLegate, and chiete Juitice of —_ libe4q- 
gland; anda firangekind of government mult thar needs be ws Ca 
| pherein the ſervants Throne is above bis maſters, and a ſub- 
& ſhall haye a plenitudinary power beyond that which his 
Lord and King was,as the times then: were, was capable of. By 
ele and ſych like pluralities the; great men bf England: Kept 
de Commons below ant chemſelyes above;and- probably ren- 
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Ariſtocraticall then ia after ages. And if their perſonals 
thority was of ſuch value, how much rather in their jon 
aſſembly or court of Councell ; concerning which 1 muſta; 
that as in their originall in Germany they did conſult and & 
rermine.of the meaner matters , that is to ſay, of matters 6y 
cerning property, and therefore were in their mot ording 


 worke meetings of Judges, or Courts of Judicature: and 


mateers of defenfive warre, becauſe themſelves were the; 
manders : and lafily, in matters of ſudden concernmenttoty 
State » not-onely to ſerve ag-cyes to foreſee , but to proj 


alſo if they can, or otherwiſe to call in the ayd of theptc | 
adyice; ſo alſotheycontinned this courſe, and it mayt 


and then ( as all Councels havedone ) trained their ndep 
vours beyond their reach ( efpecally ſmce the Normans 
trance: Jand therefore 1ſhall not deny but that they alonewil 
the King, and without the Commons, have made many lan 
and Conititutions , ſome: of 'which now are called Statury 
(alchough many of 'them-intruth are no other then rule 
Judicature, whichordin arts may frarhe ; or Judgeme 


in rcaſes;lach as arethe conftications at Clarindn it 
Herery,the ſeconds time )) and many other Laws which ares 


rted to be made between the King and his Lords. Nora 
Tlooke 


dn ſuch Jaws otherwile then as npon judgement! 
Courts of Juſtice in new-points of re new/ a , ground 
upon anciett-grounds., 'which'properly are not new Laws 
the ancient rule applied to-new particulars; and being ſors 
liſhed tothe world, may beare the name of Laws, Ordinant 


Conti —_— ements; the word Statute being ofa 
rimes taken 1p and uſed in amore reſtrictive ſence , of wid 
more in-their due place. Now that this Court was a 
Court-of judicature, and ſo uſed, may appeare in thatt 

were leavied therein , and Writs of right determined; ®! 
that great caſe between the two Kings of Navarr and C j 

referred to the judgement of Henry the ſecond,and tried i 
Court; its1aid that theeriall was'by plea, and if need wt 
bartell. The Judgesinthis Court were the Baronage of 


tn; for the entry of judgement in that great calc "I 


© The gover- FSteven. Rich. 1.42 Kings of 

went of tHen-2. John. \ England. 
ites & Baranes Regal Curie pra adjudicaverunt,exx. lo 
though doubtleſſe many were abſent , ſome being enemies, 
ers diſcontented, others upon other occalions,yet all might 
ime their votes as Barons. The Preſident over all the reſt 
$ the chicfe Juſtice; or if the King were preſent then hior 
; and by him was the ſentence or judgement declared, ac- 

Jing to the entry in the caſe aforeſaid, - Habit» Concilio cum 
jſeopus, Comitibus & Baronibus adjudicavimus &rc. The ho- 
ar of this Court was great fo long as the Lords had liberty 
careto attend thereon : but: when. Kings began to have pri- 

intereſts they would have theſe ro be more private Coun- 

, which weakried the eteemof conclufions that there paſ+ 
I, and reduced the honour thereof ſcarce to the degree of a 
dnyenticle; and by this means the neceſlity of calling toge- 
r-the whole repreſentative was made more frequent, 

Dower of the Nobility of England decayed, and this Court 
trited all its juridicall power to the three Courts at Weſt- | 
pſte, viz. the Kings bench, Common pleas , and Exchequer 

ag ſtill the ſupreame judicature unto the grand Conven- 

1 of Eſtates in Parliamene, where all the Lords had liberty 

neeting,and free voting without impeachment. | 


a " " 
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"INVEL C H AP. LIX. Ls 
the late of the Clergy, ind phetr power in this Kings * 


aowe from the Normans time. - 


_ 


"the prerogativeof Kings prevailed not: to its utmoſt picch 
uring ESSE Gr did much leſle in thele times 
wherein the Clergy tooke up-the Bucklers and 

te King and Commons to a retreat; themſelves in.the 
m remaining ſole triumphers in the field. lo their tir 
mure they pacedche ſtage, noman appearing to oppoſe; 

ben then was King by theic leave , and cheic Bogd(ervant 
they mighthare any thing ſobeic they would ſuffer him to 


enjoy 
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enjoy his Crown. Ais brother the Biſhop was the Pops| 
yant,the Churchmens patron, and the: Kings ſurety; inwh 
the Clergies tavonr to the King , and his good behaviow 
ward them-and all men concentred : Belides al] this, thel lf 
was bur: fi upon condition > and there being no bene 
then' elcfion, "conſtience in thoſe: times was well eng 
fatished- in-the breach of covenant on their part; whay 
the Kings part it was firſt broken. All this the King ay 
we and therefore what can he deny to ſuch, benelath 
Vacanees of Churches he' readily parts with ; and hisrigh 
inveilure of the Mitred Clergy he dilpenſed : ſo as heopg 
theway'to his ſacceſſors of an utter dereli&ion of that py 
ledge. ” He ſees hisbrother the Legate deflower theCrom 
England by maintaining appeales trom the Courts in ly 
umco the Court of \Rame,and he ſays nothing ; he iscor . 
with. che: 'Rmpe'of theCrown , and (with Sa!) it hel 
honoured above' or before all others of the people, its 
nough : But the Clergyylike the barren wombe hath'ne 
enough. . The: -hathaliowed them Caltles , and-tt 
he Gab inſt :oF: being:defencas again(t the | r 
power of the Empreffe they are now made bulwarkesgh 
- the Jawfull power of a'King 3 he had cherefore endeavou 
getthem- -down-z-and-gouendomevfhem i into his: pc 
| The King himſelte is now.ſummoneat to ;anſiver oy wy 
Legatine councell; wheat hi®bfoth#r.js) Preſident: 


them," a$-CX.CTeame. 5 br + 
ag, appeare avs EE Ro: the Crown of Ja 
before a Conventicle of his Tb) ets: And thus told 
SI lupremacy - A poſes 5 x; {yſtersa recovery tl 


"bu Fof Record; and fo lolsl 
us ry, 
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<> unto chem, and. by them the: -Empreſſe is cleted 
n in open Synod, Srevers brother Jeading the game; and 
ſhe been: as willing ta. haye admitted of the Laws 'as Steven 
, ſhe: had' fo continadd, and had left aftrange preſident 
h je Engliſh government i for poſtericy.” But the Cirizens of 
der, who had made the way to the Throne for Steven , re- 
x the Synod to ſober conl;deration, and helped the kings 
ir anto 7: is Thevne again , wherein he continued a friend 
he Clergy during the reſt of his time. 
the ſecond ſucceeded him'; as brave a man as he, but 
ond him in| ticle and power, and one that carie to the 
wn without preingagement by promiſe or Covenant, ſa- 
p thac which was proper for a King. . A man he was that 
# full well the intereſts in the government, the growing 
erof heChrgy,and the advantages loſt from the Crown 
predeceſſor : and to regaine theſe he ſmoothes his way 
; theſe -braving men ,- ſpeaks faire , proffers faire; he 
d a ta: increaſe the ponds of the Church: he would 
the Popes leave to doe him a'indneſſe,, and ſobeit he 
ſg crak intereſt in Ireland, he would rake j it fram the 
| nded;,as heire of TeſusChriſt:co have the {lands 
ms parts of the earth for his poſſeſſi onzand,as if hemea- 
to, beag good to the Chnreh asStever was, and much berter, 
ire _—_ kindnes for the coriticmation of the liberties 
| Crown and-kingddm;and no fooner defired 
mrs This was the /24/ example of aKing of England, 
be firſt ot: an Engliſh King that ſought to Rome for right in 
my and: theredy. earghte the Pope to demand it as 2 
& delanging to the;Tripplecrown. Nor was Henry 
cond lelle-be: tgne-to wo png ng g _ found by 
xc. bought experience | e nouri Ons; 
I have (upprgſedi them 3 but was rather pee 
tes, as in (that - I ſaccelle of the death of Becket 
appeare, wherein he yeelded the day up to the Clergy, 


Re: 


: - os bo SHETIG grenck Potemtate; on. 


ho muſt maintaine 
 affe&ion Dy hd" fo «ras againſt nature it 
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ſelfe, ifthey will eſcape the note of tyranny in theirux 
takings,and of a feeble tpirit in their ſufferings: For thel 
having made Becket Chancellor of Englend, & then Archtit 
of Canterbary , he became fo great that his fethers brute 
gainſt the Kings Crown, who begins to rouſe up himlclk 
maintaine his honour and prerogative Royall. The Bihy 
ſide with Becket : the King intending the perſon, andndy 
Calling, fingles out the Archbiſhop, ard hants him toſoi 
me ; yet be'ore he went the King puts the points of his 1 
rell in writing , and made both Archbiſhop and Biſhops 
them as the rights of his Crown, ahd as the Conſuetudiny 
vite : but Becket repenting went to Rome and obtaindl 
Popes pardon and blefling , the reft of che Bithops yedt 
the cauſe. 
The particulars in debate were ſet down in the nat, 
or Conſtitutions, commonly called the Conſtitati 
Clarinden , which ſhew the prevailing humour that then, 
read the body of theClergy in thoſe daies , and ther 
(umme them up as follows : | 


Rights of Advouſons ſhall be determined inthe la 
Court. 


This had been quarrelled from the firſt Normans time, 
could never be recovered by the Clergy. Before the Non 
time the County courts had them , and there they wered 
mined before the Biſtiop' and Sheriffe ; but the Ele 
ap being redivend —_ ROOs: __ the oli 

the Laity 050g m intermedling:the Normans 
ding to the cultome in their own Coley , reducedalfo 
triall of rights of Advouſons unto the Supreame coursſ# 
ly becauſe the Kings title was much coricerned therein, 
Norman Lords no lefſe; but principally in regard thathi 
require the conſideration of fach as are the molt learned 


Rights of Tyther of £4 fee,gr where the town 
Pati bb tothe Kines court... 1+ 


A 


Confiit, at 
Clarindon- 
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Pleas of debts by troth-plight belong to the Kines 


idf 
Theſe were Saxon Laws,and do intinaate that it was the in- 


our of the Clergy to get the ſole cognilance ge FYO0hs 
-2ule they were originally their dues; and of the by 
xth-plight, becauſe that oaths ſemed to relate much to Reli- 
"n, whereof they held themſelves the onely profeſſors. 


The Kings Juſtice ſhall reforme errours of Eccleſtaſt is 
} Courts and Crimes of Eccleſiaſticall perſon. 
Appeales ſhall be from Archdeacons Courts to the Bi- 


ops Courts and thenee to the Archbiſhops courts,” and 
wce to the Kings court , and there the ſentence to be 


il], | 
Noman that ever was acquainted with antiquity will que» 
2n. that theſe were received Laws in the Saxons time ; nor 
| the Clergy ever quarrell them till the Normans taught 
em by curtelie done to Rome to expeRmore from Kings then 
the preſent they would grant , whereof ſeeCap.47. But 
ing Steven that was indebted to the Clergy for his Crowne, 
d could not otherwiſe content them, parted with this Jewel 
me. in.cauſes Eccleltaſticall tothe Roman cog- 
e, as hath 'been. already noted z buc' Herrry the ſecond 
aldnone of thischeate at fo eafic a rate. This firooke fo 
ablow, as though the Popedome had but newly reco+ 
red out of a paralitique Schiſme, yet ſeeing it ſo mainly 
+ ime) the — the Ce Alex.mder 
having lately been blooded again(t a brave Emperour, 
| the teffe difficulty to ſtickle with valiant King ; whoin 
nclufion was fain to yeeld up the bucklers, 'and let the Pope 
old what he had gotten , notwithſtandingagainſt this law, 
ad all former Law and cuſiome. And thus the Popes ſupre- 
ucy in ſpirituall cauſes is ſecured both: by a recovery and 

adgement by confeſſion thereupon. - a7 | 


Cap. 3s 


Conftir.'ac 
Clarindon. 


Conſtir. at 
Clariadon., 


The King ſhall have vacances ef Churches, and power cap. s. 
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Conſtit.at 
Clariadon, 


to ele by his ſecret Conncell ;, The party elefed fall, 
homage \alvo ordine, and ther ſhall be conſecrated 


This certainly was none of the beſt , yet it wasaculc 
not altogether againſt reaſon, although not ſuitable tog 
nion of many; yet we meet two alterations of the andy 
cuſtome. Firſt, that the eleCtion ſhall} be by the King and 
cret Councell ; whereas formerly the ele&ion of Biſhops: 
Archbiſhops was of ſuch publique concernment, asthe Pay 
ment tooke cognifſance thereof,and ( that which was war 
a Councell was hereby allowed , called a ſecret Cond 
which in effe& is a Councell to ſerve the Kings private aing 
and unto this Councell power given in the ordering oft 
ablique affaires withonit advice of the publique Councel 
ords, which was the onely Councell of ſtate in formertine 


 andthus the publique affaires are made to correſpond wi 


the Kings private intereſt , which hach been the cauſe otmy 
irregularity in the government of this Iſland ever lince.. 

fecond-alceration relteth: inthe ſalv9, which is a clauſe mn 
formerly allowed, unlefle by praftile in Stevens time, wh 
as there was little regard of the one or the other : Nor dutl 
concurre with: the file of {tory that it ſhould be inſerted wit 
theſe conſtitutions, ſeeing +4 writers agree it was thecli 
cauſe of quarrell between him and Becker, who refuſed ſum 
fon without the clanſe,, and at which the King itookewi 
the Axchbithop-for the ſpace of ſeven yeercs , which ws 


yeeres after the Conſtitutions were conlenced wito, ande 
cluded upon. 


NeC lerg man or other may aepart the Realm with 
the Kings licence. | 


Its a taw of Nations, and muſt be agreed on all hands, tt 
no reaſon of ſtate can allow diſpenſations therein , elpecuy 
nA doubrfull government,where the Supremacy is in dilpt 
and this the wilfu]l Archbiſhop never queſtioned till he $ 
{tioned all authority , but in order to his own ; forbut # 
yeeze before, when he went to' Txrown to the generall Cous® 


7% 


| 
| 
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obtained licence from the King before 


zon ſummons, he farlt 
went. 


No ſentence of excommunication or interdif&jon to 


iſe againſt the Kings tenant or any We of" ſtate, 
ithout licence firſt had of the King, or his chiefe Tuſtice 
the Kings abſence. Ns EF: I © | | 
Till the Conquelt ng, Excommunication paſſed. without 
arrant of Law made by.the joynt afſemvly ot the Laity and 


ergy ; but the Conquerour having let Joole the Canons, 
per hand in Councels, 


jd the Clergy having gotten the up _ _ 
lo the Laity are expoted 


ade Canons as thcy pleaſed , and 
the yoluntary power of the Canon': onely as well the Nor- 


as, as untill cheſe cimes Kings: have ſaved their owne atlo- 
tes fromthat ſydden'blow', and upon'reafon of religious 
dlervance leaſt the King ſhould converſe withexcommunicate 
(ons ere he be aware. | 1 
'The Laity ave not to be proceeded againſt in Eccleſia 
tl Conr4s., but upon proofe by witneſſes in the pre- 
ceof the Biſhop : and where no witneſſes are, the She- 
ſhall try the mutter by Tiery in the preſence of the 
A negative law; that impliecth another courſe was uſed upon 
pit fame or ſuſpicion ex officio, although the oath ar char 
was not, borne into the world , » and that all this was con- 
ry to the liberty of the Snbje&t , and law of the Land: and 
intmatesa ground of prohibition in all ſuch caſes upon:the 
amenlaw; which alio was the ancient courle in the Saxons 
es, a5 hath been formerly noted. | 
Excommunicated perſons ſhall 'be compelled onely to 
've pledge and notOath,or baile to ſtand tothe judgement 


' the Church, 


Upan. the taking and: impriſoningof the party excommut- 
cate; the coyrſeanciently was it ſeemeth to give pledge to 
id to arder ; of this. the Biſhops:were wear'y ſoon. as aalr” 


$36 


M. Pris. 


cap-8. 


Conſtir. a: 
Clacindon. 


Vid. cap. 


/ 


Conſtirt. ar 


Cla.indha,. 


— 


. 
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Conſtit. at 


Clarindon, 


cap.1 2, 


meth z and therefore wavedic,and betookethemſelves _n 
inventions of their own , viz. to bind them by oath orhals 
both which were cqntrary tolaw.;.. for. no. oath wazto 
miniſtred but by law of the kingdome ; nor did it belc 
the Ecelelialticall Iaws to order oathes or baile, and therehs 
this law became a ground'of prohibition in ſuch caſes, ank; 
the Writ de cantione admittends. | 

' Perſons cited,and making default, may be interdi 
and the Kings Officer ſhall compel! him to obey. 

If the Rings Officer make default, he hal! be amend 
and then the party interdifed may be excommunicat, 
So as the proceſle in the Spirieual] Courts was to beny 
lated ing toLaw: nor did ic lie in the power of ful 
Courts to order-their own: way,or to ſcatter the cenſured 
excommunication; according to: their own liking. Thizy 


gether with all thoſe that toregoe, the Archbilhop u 


P upon 
repentance abſalutely withſtood,all though he had ryicee 
ſented and onee bl ibed to them, RI received (on 
kind of allowanie thereof even from Rome it ſelfe. 


_ Clergy men holding per Baroniam ſhell doe ſuch 
vices as to their tenure belong , and ſhall aſſiſt in 
Kings Conrt till jddgement of life or member, 

Two things are hereby manifeſt : Firſt , that notwithſ 
ding the Conquerours law formerly mentioned , Biſhops! 
fate as Jadges in the Kings courts , as they haddone init 
Saxon times , but it was upon cauſes that meerly conce 
the Laity; fo as the Law of the Conquerour extended one 
ſeparate the Laity out of the Spirituall Courts , and nos 
Clergy out of the Lay courts. Secondly, that the Clergy 
cially thoſe of the greater ſort queſtioned their ſervices 


by tenare , as if they intended neither Lord nor King, but 


_ nn Doubtlefſe the uſe of tenures in _ rimes 
ot infinite conſequence tothe peace'of the kingdome, 
government of theſe Kings , whe as by theſe principally 
onely all degrees were untied and made dependant fro 


ovens FBttven. Rich: Kings of 
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ramont to the Tenant perayale but eſpecially the 
vy with the Laity upon the Crown , without which a 


ofis' in government muſt needs have en- 
d, beyond the ſhape of any reaſonable conceit,the one halte 
| ſt of the people in Exg/and being abſolutely pur under the 


ninion of a forraine power. 
SanFuary ſhall not prote@ forfeited goods ,nor Clerks ap. 13,14 


nvided or confeſſed. ,. 
This was Law, but violence did both now and afterwards 


t obliterate it. JUL PS 
ONitut, 
Churches holden of ihe Ki ing. Bal 1107 be liewed with Clarind: 


Licence. cap-I5, 
1 Was a ancient Law of the Saxotis, as no Tenements 


ice could be aliened withoat licence or conſenc 


s , 


nz 


biden by 
the Lord , becauſe of the All jance between Lord and Te- 
t:Now there was no qtieſtion that Churches a lie 


Tenure as well as other Tenernents; but the ſtrife was by the 
fhurchnien , to hold their Teriements free from al humane 


rice, which the King wichſtood. 


Sons of the Lait WY, not be admitted into Monaſtery cap.16. 


itheut the Lords conſent: 


Elves the ſave” g ground with the former : for the Lord had 

ly cight in T1 cenant; which could not be aliened wich- 

& his conſent,bur' alſo 2 right in his tenants childfen, in re- 

rd they in time might by deſcent become his renants,% fo lic 

ic rb fate ground of law for although this be no aliena- 

by tegall Parchaſe yet it is in nature of che ſame relation 3 
he boked is It tte is dead t all worldly affaires. 

ele het” hes that th King Ulaimed), , Yd che 

rnd - joke tz" althdug hh S more ſober con- 


leraion th nerally conſented Bot the five laſt: but their 
ptaine Archbiſhop CAP tcket withſtood the reſt , which coſt 


I his If In the cr a ich this hon reſtimon 
marr pay ron Winn TR: for the 
linething of all the reſt the'F ne palned to be friends , -> 


The.cous he Steven. Rich. "” a 
ment of Hen! 2. John. England, 


| Fran loſle of ſo great a lickler in the Church atfaires, a3, 


Antq Brit» 
202, 

F xe. An. 
1179, 


Baronns Anal. 
I 164. >cc.T. 


WAS... ; | | 
In thjs Tragedy the Pope obferying how the Engliſh ki 

had:Forſaken their Archbiſhop , eſpied a mule throughyii 
all the game of the Popedome might ſoon eſcape, and 
Pope be left to fit upon thornes in regard of his authorityh 
In England. Forlet the Metropolitane of all England t 
ſworne ſervant” to the Metropolicane of the Chriltian ot 
and the reſt of the Engliſh Biſhops not concur , it will nf 
the tripple Crown at the beſt but double. Alexznde thel 
therefore meaned not to truſt their faire natures any long 
bat puts an oath apon every Engliſh Biſhop,to takebeforet 
conſecration,whereby he became bound | 

1,, To abſoluteallegiance co xhe Pope and Romilh Chun 

2. Not to further by deed or conſent. any prejudice toth 

3: Toconceale their counſels. | 

4. To ayd the Roman papacy againſt all perſcns. 

5.To aſt the Roman Legate. 
_ 6, To come to Synods upon Summons, 

7. To vilit Rome once every three yeeres. | 

8. Not to ſell any part of their Biſhoprick without conk 
of the Pope: \ vj | | 

And thus the Fngliſh Biſhops that formerly did but rg 
Rome, now glye. theireſtates, bodies, and ſoules unto her 
vice ; that. which remaines. the King of England may key 
And well it was that it was not worle, conſidering that 
King bad yowed perpetuall enmity againſt the Pope but 
wile y perceiving that the Kings ſpirit would up againe, ® 
bp, Lone gotten the maine battell , durſt not adventure uy 
the Kings reace , Jcalt he might ceyrn head ; and fo hela® 
MIOgE ne off why the Joſe of appeales, | and an order t 
null che-cuſtomes char by hin were brought in , -againl 
Church,whichin truth were none, © | 

This was too mach for fo brave aKing as Henry the {eco 
to looſe to the ſcarcrow power of Rome : yet it befell bi 
many great birics that 18 r-prevailes more with thew ! 
teare or power ; tor bein Wo. 


ML 


ards his laſt times worneP 


4 


: 


and” 
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at his unnatarall ſonnes; a ſhaddow of the kindneſſe of 


Popes Legate unto him wonne that which the Clergy M,Paris 


d never form:rly wrelt from him in theſe particulars gran- An-1176- 


by him : T hat 46 
NoClerke ſball anſwer in the Lay courts, but onely for 
foreſt, and their Lay fee. 


is fayouced more of curtelie then juſtice, and therefore 
de not that the ſame did thrive, nor did continue long in 
e as a Law, although the claime thereof laſted, 


Pacances ſhall not be holden in the Kings hand above 


geare, unleſſe upon caſe of neceſſity. 
ts ſeemeth to paſſe ſomewhat from the Crown , but loſt 
thing 3 for if the Clergy accepted of this grant,they there- 
allow the Crown a right to make it,and a liberty to deter- 
ie its own right, or continuing the ſane bybeing ſole judge 
if neceſſity. | 
Killers of Clerks conviGed ſhall be puniſhed in the 
bops preſence by the Kings Juſt ice. | 
nthe licentious times of King Stevez , wherein the Cler 
yed Rex , they grew ſo unruly that in a ſhort time they had 
nmitted above a hundred murders. To prevent this evill 
King loth to enter the Liſt with the Clergy about too 
iy matters , Jet looſe the law of feude for the friends of the 
7 laine to take revenge; and this coſt the blood of many 
es: the Laity happly,being more induſtrious therein then 
wile they would have been , becauſe the Eccleſiaſticall 
ſe for the moſt part favoured them. As anexpedient to all 
lien this Law was made, and fo the Clergy was iti]! left to 


Clergy, and juſtice done upon ſuch as ſought theic 
lergy men ſhall not be holden to triall by battaile. 

Was an ancient Law of the Saxons, andeither by neglert 

ie out of uſe ,"'or by the vere? the Clergy laid alide, 

as 


I's 


A 
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as reſolving rather to adventure their own bloud, then 
their quarrell before the Lay Judge by plea; but growny 
of that coarſe, and likely alſo put hard to the pindiy 
complaints made by them againſt Clerk(layers , they vel 
to have recourſe to their ancient priviledge. | 
Hitherto. therefore its manife(t the Clergy were int 
growing condition, notwithſtanding the policy andpom 
Henry the ſecond, who was the paragon of that ape. 
Atter him reigned Richard the fell, that mull expiatehis 
obedience to his father by obedience to, his ghotly fake 
Pope in undertaking the holy warre ; and being gone/|i 
government in his abſence ſo deeply intruſted to the Cl 
as they could looſe nothiag of what they had gained;x 
they would; and might have gained much more thay! 
did orthouſd ; tad ie the Biſhop that was the overſeerdj 


_C——_—_— 


wholeKingdoth being drunken with vanjty,and ſpucdgui 
own {hame.However the ſuccefſe was,it was not contrary 
principles of thoſe times:for Richardhad experience inthe 


p-ror Frederick and his fathers example, that the Pope&Ch 
wer <.too hard for all rhe Porentates in Enrope , and ther 
might moſt ſafely truſt chem wich-all he had at homewhile 
was in their ſervice abroad. Nor were they ſhort of wha 
mcruſted to them,but took cloſe for the maintenanced 
right tothe Crown , and emptied themſelves cven tower 
conlecrated Veffels,and procured the Laity of all ſorts to 
the like”, "ta fave the Kingdome from the rape of ſtrangen 
ufurpers, who eſteemed the King dead in Law, and 
jor alive. | - 

- Fhus paſſed they to King Fobn the gavernment , ſupp 
themſelves well walk pr: of = they had gott 


their ſeyerall atchievements had nnder the reigns of 
(everall Ki fuctivety : and King Fabn might wellet 
awe underſtood the times if he had ſeriouſly conlideredt 
but being heigthned all his life time with Jawleſſe govem 
wherein he was trained, up.in Heland3\ he koew not 1 


ſo low asthe.Legates knee,and hisC 


kaving an exawple to-poſterity to buf 
Clergy, | 


urn dl ice: 
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f then theſe ſparks of ambition were ſo viculene teifg 


, cenainly' in their joynt conlultations ' much more: 
\ had long ftriven now-hnce the conquelt to haveexcly- 
che Lairy:froms their Synods, and abouc theſe daieyefected 


and yetabont Herry-cthe ſeconds time it may be ſuppoſed 


thing either was not yet done, or ſo lately that the Law 
not cleare-in that point ;_for Petr Blecenſis , who was 
deacon of Bath about thoſe times, in his Epiſtle to the 
thbilhop of Torke concerning; the reltraint of E 4 growing 
of th Publicans,he adviſe? in theſe words, Accipite clerwn, 
epapulums , & ex eorum communi deliberatione', "qui {þ i- 


Donn babent,terribilis conſtitutio promulgeturg&c. and if | 


Hiſtorian doth not miſtake ; the proceedings againit thar 
being onely for errours in Religion, was in a Councellpt 
tops ahd Lords, ' Nevertheleſſe; ; whether preſent orabſenr 
ity fare there as cyphers, making the hurhber greac ; bue 
valuable by themſelves. For'even in theNormarttitnes they 
nes ſo low as the conftitation made” by the Clergy 
= ih: upon then then civility it ſelfe can work v 
rs6FReligion'in theſe dates. 'For it ſeems ext 5 
p haire' was prown to that-meaſtire that! the Sytiod cried 
againſt? it, and decreed that men ſhonld” cat their hatte ſo 
es and Taps of their caresmighr be ſeen/,/ and the 
do w himſelfe, F ryean, Herry theficſt ſubmitted to this cat, and 
all his Knight th doe the ke; 1 arid ekpoſed themſelyes 
hethen odion$by*hatnes of clowns 6r Priefts (Tike to He 
nd heads of theſ&daics) who formerly marched under the 
of crixiti or Riftians,' This did bat tuuch the haire, bur 
y went to the quicke when they decreed thar Lords ould 
{ell their -villains, and chat outlaries (hogfd patie/imeertain 
ticular caſes; as To 'the conftitytions of ArcVbithe "Anſelne 
Fappeare. Afterwards | in theſe Kings times' theytew at the 
the povermmenit, got all places of honour,or profit , 
po er ether or peace or warre under their gripe: depi- 
and advance ag't ene t9 the'Royall Thron it 


ſe; _ who oh out of x ſtidderr pHfon of State, bur 
edly conchiided”fefor a maxime;' thar theeleftion of rhe 
(le 2 King 


Antiq. Brit. 
lz0.1bid 1 $0 
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King tothemasin the caſe of the eleRion of 
the they did hold forth-to all the world,andiny 
the Kingalfo then flattered them ,. as holding their elef 
that he kept the whole'Synod in dareſle to hart 
votes for the eleftion of his ſonne to be his ſucceſſor. 


CO —— — 


CHAP. LX. 
Of the Engliſh Commonalty ſince the Norman tim 


He dignity of the Engliſh Crown thus deflowredly 

-& great men was no loſſe to the common people:for x1 

decays of Monarchy the great men get nothing if they 
not the people,ſo theKing can hold nothing it they be not 
tented. And yet.contented or not contented,they could | 
gain muchzfor as affaires then ſtood in the Chriſtian world 

. Polititians diſcourſe of three kinds of government pn 
.. idle; neither could Monarchy, Ariſtacracy , nor Demoad 
attaine any femblable condition -in an 4 ape {o long 8 

Chucch held its defigne apart, $& cevatlh to have thegre 
_ in no po by the favour qarety urge | 
a pretendeddivine right,through whi NOW-NALP 

tefi to their fall pirch of Lordihip in the conſcience of 
Ic wuſt be acknowledgfd. that this was a diſtemperin go 
ment ; yet ſuch it was. as kept hamours low and reſtrained 
inordinate exceſſes that. in-all kinds of government arc 
to break forth; ſo as neither King, nor Lords , nor pM 
could {ivell ' into, larger proportion then would ſuit wits 
ends of the Churcchmen. Bur -to mind:the matter 10 3 

ſomewhat the Commons gained . in theſe ſtormy tims: 
taxes 33: they {an ed with were rather perinely | 
impoted upon-themz, and generally they were ſparing 1” 
worke; and its noted ;for A hone King Stevens © 
though he was ſeldome without warre, yet he not. ond ; 
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rged the people with any tax , but relcaſed that of Dane-- 
|t.and acquitted the ſubje& tor ever of that tax, which 
rmer Kings challenged as their right; all which ſhew bim 
be a brave King if he was nota very rich man, Henry the | 
ond was nore == becauſe he had more to doe : yet tinde 
but one aſſeſſment which was eſcuage ( unlefle for the holy 
re.) which was more the Clergymens then his. Richard 
s vet a greater burden : his reigne was troubleſome to him, 
id he deſerved it; for from the beginning thereof to the end- 
7 could never the guilt of his diſobedience to his father be 
otted out ; but it was more troubleſome to- the people be- 
ſe it coſt ſo much treaſure, was mannaged by ſuch ill go- 
mours-( except the Archbiſhop of Canterbury) and was un- 
in moſt of his undertakings: yetnever invaded the 
erties of the Commons by any face of prerogative. But 
hat wanted in him was made compleat and. running over in 
ſucceſſor John, who (to fpeake in the moit moderate ſence * 
his government-)) being- given over to himlelte when he 
as not himiſelfe, rubbed the Lords of their authority , berea-- 
d the Church of its rights, trode under foot the. liberties of 
te people, waſted his own Prerogativez and having brought - 
| things into difpaire-, comes a deſperate cure; the head” 
cut off to ſave the. body, and a-prelident left for them 
jat liſt to take it up in future ages. And thus that which- 
even gave, Henry the ſecond loſt, Richard the firſt would not 
gaine, and John could not; and ſo all were gainersbut the. 
OWN. . Coos W_ 


mu 


I_ _ 
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2 1ORAP. EXT: 


- Of Fudicature, the Contts,and their Tudges. 


7 is no filene argument that the Commons gaine, where 
| grow. into courſe; and it was aa ay A 
| $6 p ome 
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ſome times to laya foundation of a conftant governmen, 
ſuch-as all men [might learne , which formerly was laid 
onely inthebreaſis of wiſe experienced men. The two my 
coni;derable points in goyernment is the law , and theexe 
tion 3 the latter being che lite of the former, and tharofth 
Common-weale. I {ay northat the law was angnentedin 
bedy of it , or that the execution had a freer courſe then int 
belt of the former times ; but both were more and more dex 
red tothe world in many particulars, as well touching me. 
ters concerning prattice of the Law, as touching rules of rigþ 
reouſneſle : for the fixlt whereof we are beholding to Glani) 
in Henry the ſeconds time; ard for the latter to King Ibn, « 
ratherthe Barons in his time: in the publiſk.ing of the gral 
Charter, or an enumeration. of the liberties or cuſtonrs ofth 
pegple derived from the Saxons; revived, continued, and 
tirnd by the Normans and' their ſiiceeflors; which for te 
preſent 1 (hall leave in; /ance dzbio to ftand or fall, till occala 
thall be of clearing the point , in regard that King Tobz ſou 


repented of his cath {(the.bond of his conſent) and to het 
the wound), gotthe Popes 


pardon and bleſling therenpon: 6 
ealie a thing it was: for a ſonne of the Roan Churdie pa 
for a good catholJique/in an unrighteons way. | 
Theexecution of the Law was done in ſeverall Courts accor 
ding to the ſeverall kinds of affaires; whereof ſome concemal 
matters of erime 8 penalty;and this rouched the Kings hond 
and fafery of the pertyns of himſelfe and his fubjefs;and they! 
fore are {aid to be contra coronam & dignitatem,esc.The lecot 
ſort concerne the profits of the Crown,or treaſure of the king 
dome. thirdconcerne the ſafety of the eſtates of theye 
ple. Theſe three works were appginted unto three ſeverll 
Courts, who had their {&verall Fo eſpecially appointed 
that worke. Originally they were in one,viz. in the ſupra 
Court of Janes court of Lords, whereof tgrmerly 
(poken;bur after through increaſe of affairs by them deputeds 
” committed to the care of ſeverall men that were men of ki 
luch affaires,and yer terainet the Supremacy ih all ſuchcal 


ill. And becauſe that which concerned the pablique t® 


—— 
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ror 


ire was of more publique regard then the'other;the depuration 


\ereof wascomitted probably to ſome of their own menibets, GloT. 


ho in thoſedaies were Barons of the Realm, and afterwards 
cain?d the ticle,butnort the degree; and therefore were called 
xrdiftintion ſake Barons of the Exchequer. ' The particular 
imes of theſe 'deputations dppeare not clearly gut of any mo - 
ment of antiquity 3-neverthelcfle irs clezre to me that it was 
efore Henry the ſecondstime , as well becauſe Henry the tirit 
ad his Judex fiſca/ir, as Glowile fo frequrmly touchtth upon 
eKings court of pleas, which! cannor'be initentled! at the 
aurt of Lords, for that in thoſe daies was never ſummoned 
t intime of Parliament, or-ſome other ſpeciall oecation : 
at more principally becauſe the Hiitcrian ſpeaking ot the 
dges itinerant, reciteth ſome to be of the comment pleas; 
hich (heweth that there was in: thoſe daics a diftiuifion-oft 
ridiftionin Judicatures. | And ' ic may very well be concei- 
d chatthis diftin&tion of Judicature was by adviſe of the 
artiament after that: the grand counce]l of Lords was laid 
de by Kings, and- a Privy councell taken up , unto whom 


nor regularly belong any juridical] power, becaule that 


mained originally in the grand afſembly of the Lords:' 
Over theſe Conres, or two of them one man had che prime 
tle of chiefe. Juſtice, who then was called Lord chiefe Juſtice 
England, and whoſeOffice was much of che nature of the 
ings Lieutenant in all cauſesandiplaces , as well in warre as 
acez and ſometimes was appointed to one part of rhe King- 
me, and. bz reaſon thereof haithe name onely of that part, 
d ſome other of the other parts. The greatnefle of this office 
= {urh 2s theman for necellity'of ſtate was continually re- 
wentat the Court , and/by this: means the Kings court was 
chattended: by 41} forts 'of !peofons, which proved in afcer 
wes 38 grievous tothe King as it was burdenſome to the-pro- 
-: Other: Jadgeb there -were which were choſen for their 
arning and experience,-mat.of them b:ing of the Clergy, 
were allo the under Offcersiat thoſe courts; for thofe tins 
ere Romes hojire and:theqower of darkneſſe. ** -** | 


Other Courts alſo were in the countrey, and were Vicontiel 
-8 or 


| 


Ll.H -n.1-C 14, 


Hovyeden. 
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_ . or Cours of Sheritis and Lords of Hundreds and corpora 


Hviden, 


and Lordthips , as formerly ; and theſe were ſetled in { 
place; but ethers there were which werr itinerant, over whif 
certaine Judges; preſided , which were ele&ed by theg 

councell of Lords, and ſent by commiſſion from King} 

the ſecond throughout the Kingdome , then devided into 
circuics, unto each of which was afſigned'three Juſtices; 6 
the whole number of Juſtices then was eighteen. TheOk 


-was before the comming of the Saxons over hither, butt 
.aſſignation was new; as allo was their oath , for theyws 
{worne. But the number continned nor long,tor within fo 


yeeres the King redivided the land into foure circuits, 


; _untoeach circuit aſſigned five Juſtices , making in the wh 


Hoveden.337. 
Ibid. 445. . 


the number of twenty and one Juſtices; for the Northemi 
cuit had fx Juſtices which the King made Juſtices of theCy 
140n pleas throughout the Kingdome. Neither yet did the 
commiſſion continue fo long as foure yeeres ; for withind 


time Richard Lucy one of the Juſtices had renounced hisOf 
. and betaken himſelfe to a cloiſter,and yet was neitherna 


Hoved. An 
I i84. #* 


Co. juriſd. c-33 


in the firſt commiſſion nor in the latter ; nor did the laſts 


milſion-continue five yeers;for within that time Ralph Gl 
-removed from the Northerne circuit to that of Worceſteah 


the {tory of Sir Gilbert P hemptom may appeare 3 though lit 
the honour of the :aſtice ofthe Kingdome, or of that Juip 
however his book-conmended him to poſterity. I takeity 
the credit of the reporter , that this Lindrary judicature # 
ſetled to: hold every ſeven yeeres; but I finde no monuns 


thereof before theſe daies. 


Hoveden. 
Glaavil.). 14. 
£7» 


- As touching their power, certainly it was in points 
judicature as large as char of 'the court of Lords, though 
ſo high: it was as large becauſe they had cogniſanceof 
cauſes both concerning the Crown and common ples 

amongſt thoſe of the Crown this onely I (ball nore tha® 
manner of-falſhood was inquirable by thoſe Judges i 
after came to be much invaded byrhe Clergy. | 
 Tihall fayno moreof this, but that in their original # 
ters were little other thenvilitations of the Countrey! 


> 


PET If 
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xd Coancell of Lords. Nor fhall I adde any thing concer- 
"__ Vicontiel courts and other inferiour but what I finde gy,q, 1 ' 
ile : that chough robbery belonged to-the Kings court, cap.z. 
is belonged to the Sheriffs Courts z and ({ if the Lords 
| jdtercepes) not) all batteries and woundings , unleſle in 


op by = ar role to be done corre pacere Domini 
bhi like if des common ldem libs. 


fra age more ſhall follow in e next Chapter as occa- & 19, 
\ſhall be. þ | 
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CHAP. LXII: 
certine. Laws of Indicature| in the time of Henry 
he ſecond. | 


Nd hereof | ſhall note onely FIG 32/720 mat- 
A ters of the Crown as of proper bing deirow to, ob- 
I 


\ ſreqhe changes of Law with the times,and the manner 
Any thereof to that pitch which in thele times ic 
Ve cannot finde in any ſtory that the Saxon Charch was 
&d with any Herefie from their firſt entrance till this pre- 
ioh. The firſt and laſt Herefie that ever led 
was inbred by Pelagius ; but that was amongſt the 
arp rar wrrkn ner the Councell or Syn oander 
nw ; but afterwards ſi -by the zeale ; the rag 
who liked nothing of the Brittiſh breed , and for whoſe 
kn mor harp then for the fouljiefſe of the gpi- 
'The Saxon ch {envbhien from'Romt for the ace of 
| ihe bundretd yeeres held on'its courſewitholit any incer* 14,100 2, 
ake 2t>> en do&ine ſpringing ap,'till the time of Henry 
bbs _ inayarpen they called Publicans ; 
pete by the det ree of ARRe 
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| Kingdomeunders the name wa this Ir » whom he ca 7 


be brought before a councel] of Biſhops, who endeayoun 


- convince them of their errour; but tailing therein 


nounced them Hereticks, anddelivered them overto 
power ; by which means they were branded in the forty 


whipped, and expofed to extremity of the cold (acco 
the pert 'of the Church ) died This was the _ 


niſhment of Hereticks in this Kingdome in thoſe dai; 
bet it it feemeth they were then decreed to be burntina 
countries , if that relation of Cogſball be true which Picai 
noteth upon the 13 chapter of the Hiſtory of #il:amof x 
berry, out of which 1 have incerted this relation. 


- Another cale. we meet with' in Henry the ſeconds tines 
cerning Apoſtacy , which was a crime that as it ſeemsd 
,. ſoon as it was born; for beſides that one we finde nol 
thereto in all. the file of Engliſh (tory. The particylry 
that UF. og epounced faisbaptiline , and turned 


EDM gs ted. dell of Biſbeg at Ol 
borne: So. 45 we have Apoſtacy puniſhed with& 


and Lak ie with a puniſhment that tt mortall; add 
manner of conviction of bath.by a councell of the Cler 
I over tg the Lay power, who certainly proce 
tothe dipeQion of the Canon, or advice gf.the 
A” cle Fewer it no more) were fufticiens to demonl 


growin cr of the s hayerer brave hes 
againſt all his enemies in the! l 


Mus was nobody uſed. onelyas a crime of fn 
Weevdy monnks NAW it gro# 
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I of Maſe | with ce tedeftrution's of che petty; } af the V7 PFs 


is Gore erianerh {eicion Mi eee OT 
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re -S, eſtate 8 id 
ning of the words in eFilon to Nika ehlcth.” 


Fellonies, of Manſlaughter, Baenlns.Robhery Ranidhngre, 
brerra are to be ' puniſhed with loſſe of maember and 


This was the Taw 4eftved from the Normans, and accor- 
ngly was the direQion in the.charge given to Ne? yorem 
nerant in' Henyy the ſeconds time, as ppeareth in pe dent 
t treaſon nt de or? agathit the vah tealty 2 or | 'bond of 
piance , as of the Trans nſt the Lord was punilhed 
th certaine and with painful deaths.: and therefore though 
mirther of the Kins 1 was pealog, 2.y<t Fed ng ph: 
NT was no other then as of anoth er man 
n thoſe of his own ſervants. "The nalty '& l5(ſes i 
> doihinoa both to Treaſon and Roa 3, it reached even 
to Thefts, in which caſe the forfeiture » 35tathe moveahles, 
$to the Sheriffe of the County, unto whoſe cognilance rhe 
edid belong ; and the land went to the Lord immedi ice, 
d not to the King, Burt in all caſes of Felony, pp of the high 
ture;theparty(though not tEKings tenantYIolt his etond 
#e tothe King for ever, his free holds Is for a yeere and a 
wy,afer which they returned to the Lord of the ſoite b by way 
elcheat. Ir ſeemeth alfo that the loſſe not onely of charrels 


goods but dlfo of lands,%c. SReny o'Onclaries (1 con-. 


Int alt; of Felony) and th e Kings pardon; in. ſuch caſe 
ald tit bin the 1.01 Ni right of eſcheate; thoygh ic patent 
ictarge the gbods,” and the yeere and the day whereunto the 
ng was entituled; which caſe alone end tly declareth 


ml thed {vw bad in the eſtates pf! their lubje&d 
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Glanvil.1.14. the Norman Law; and queſtionleſſe.it was upon good gr 

cap-I&3. forthetimesnow were not as thoſe in the Conqueroun 
when ſhedding of blood was accounted valour ; andin 
caſes in order to the pablique ſervice. And now itfe 
was: a growing evill, and that cried ſo loud, as though in 
of Treaſon baile might be allowed , yet not in this caſey 
terrorem aliter ſtatutumeſt, (aith the authour. 


—_— 


Robbers ſhall be eonaniitted to the Sheriffe, or in his ab 
to the next CaſteTane,who ſhall deliver him to the Sheriff, 
ct ie ſhall doe right to them , and unto treſpalſersy 

and. | 

By the Conquerours law theſe offenders-were bailable, 

I conceive this was no repeale thereof; and the ratherke; 
Glanvile alloweth of pledges in all caſes ( except Manllay 
ter) yea in thoſe crimes. that did wound Majelty it felfe, 4 
though they concerne the deliration of the Kings p_ 
ſedition in the Kingdome or Army thereof. The Juli 
herein'mentioned were intended to be the Juſtices itineas 
and the treſpaſſes upon Land are meant ſychAas are conts 
Domini Regs, as riotous and forcible entries ; for fomets 


news were apainſt the peace of the Sheciffe , as formerlyk 


# 


King, others againſt other men.; and of thoſe againſtche ku 
ſome are puniſhed as.wqunds of Majeſty,as fallitying the 
charter : and whether falfifying of money were in that as 
dition or not Teave, or faltifying of meaſures, yet morei q 
riour I cannot determine ; bu its cleave by Glervik thatu 
fyingof the deed of a private perſon was of ſmaller conſt 
con, andat the utmoſt deſerved but lofſe of member. 


Inheritances may not be aliencd. $i: 

Inheritances were in thoſe times of Iands or goods 3 fi 
was the caſtome then that the perſonall eltate (the deb # 
ducted) was diviſible into three parts one whereof bw 


Fauxonry is of ſeverall degrees or kinds : ſome api | 
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in right to the wife as her reaſonable part,the other to the 
| andthird to the teſtator to make his will of them3- and 
he other two. parts he could not diſpoſe by will.' Concer- 
-Lands , ir was regularly true that no man couldalien his. 
ole inheritance to the diſherilin of his heire, either by a& 
is life time , or any part thereot by his laſt will, withouc 
concurrance of the heire. Bur of purchaſed lands he may 
part by a& executed in his like time , though he have no 
ds by inhericance; and if he hach no ifſue,then he oy alien 
And where man hath Lands by inheritance, and alſo by 
chaſe, he may alien all his rraggs lands as he pleaſcth. 
he lands be holden in Gavel kinde , no more of the inheri- 
e can be conveyed to any of the children, thentheir pro- 
ionable parts will amzountunts.,, This law of inheritance 
divers according to the tenure ,. for the lands in Knighe- 
vice alwaies diſcended to the heire ; but ſuch as were hol- 
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cates again. pa 


8 heice of a free man (hall by deſcent be in Gs 
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V'ide Glany, IRR” TW hadat thetime of his'deach ,doing ſervice and 
b.7:C, ge ing.releif; andſbalt have his chatrailes. : '' © 
46 che htire/be underage the Lordfſhall ' have the Wi; 
Fr hy duetimes and the wite her Dower, ahdpartef 
00 ds 
: If the Lord withhold ſeilin the Kings Juſtice ſhall teh 
matter by ewelve men. 
The firlt of theſe branches is declaratory of a groun 
common law ; bur being'apptitd'to' the laſt is an introdyl 
of a new-'lawof triall of the hires right by Afﬀize of 
danceſter ,* where formerly no remedy was left to thehein! 
a Writ of right. If cheſe three branches Enna x 
ved, they fpeakeof three forts of heires, of tenants 
ſcvrice, viz ſuch as are\majors,'or of irll age; and 7, 
minors;' of tinder ape 5 and ſuch as'are * a doubtful |: 
Thoſe that are of full age'at the death of their anceſtor 
the: lands deſcended, ' and the Lord may not dil 
im thereof; but may-be reſiſted by the heire in che ma 
nance-of his pofſefſion?, tb as he 'be ready to pay retleft, 
doe ſervice hae is due 5 Van (if the Lord expal hits he 
have retnedy by Aſfize:” "Thoſe: hetres that are minors fall} 
under the Lords enardianſhiptill they come to one andry 
yeeres. -' Tbeheherof fick as hold 76 ſoccage are ſajdtole 
fullage ar fifteene yeetrs;becauſe ar that age they were tho ul 
able eo:doe rat ſfvice'> bur the ſonnes of Burgelſes art ty 
ſaidto be of fab! when'they have abllicy'to mage 
farhers calling, ſuch as teHing of money, meaſuring 
aud the like : yet doth not Glurifte or any other ſay tlatths 
were theit full ape'to all ll poifollt; albeic that ſome Burray 
. at this bold the Taft Ircuſtymie'to, all intents whatſonl 
br ft. dts recover to the bs 


- 


provideth the 
eflion a rent eicher chrough dountll 


neirotageds the heire, or his eidſe; and it direds the 
robetried by twelve men. "This teiall fome have thoug 
be of Glanwils invention; and it may well be that thei 


of this matter as thus ſer do direfted by him ; 5 
Does WE 3 FFo/ in his g 


ulech ofreti jr his booke! 
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h, " that he will ba down frequentjus uſitats, and its palit 
ion; buc that the triall by twelve men was much more 
ent, as hath been already noted, One thing more yet re- 

ineth; concerning the widdow of the tenant, whoſe dower 

10t onely provided for , but her reaſonable part of her 
bands perſonall eſtate. The originall hereof was from the 

mans, and it was as popular as that of Wardſhips was 
ell; and ſo they made the Englith women as ſure to them 
hey were ſure of their children, | 


T he e Juſtices ſhall by Aſſize try diſſeifins done ſince the Kings 
ning over Sea next after the peace made berween him agd 


fonne. 


$ mes is called the Aſſize of Noyel difleifin 3 or of diſſifins 
ir, It ſeems that the limitation was ſer for the Juſti- 
ce, who now were, appointed to that worke, which 
merly belon nged to the County caurts 3 and to prevent. in» Glany, lib-13+ 
xchruents of Courts, a Nay xe {nee ye aprons CaP-33- 
copy ſeemeth Jos Miitakeny for the limitation in the writ 
omthe Kings | YAAgor goinginto Normandy. 


' uices ſhall doe. right a |the Kings writ for balte a 
liphits fee, and ode. ine nleſle 3 © in caſes of difcely,which are 


be referred toth 
oy M Mons, the {aller marters in their cir- 


Foc wet were (1y" naar to the King in his bench. 


Fuſtces ſhall in ne of Ef tes, Lands , Churches, and 
mi Niche Kt 9 Calile guard , who? how 


FS renal Kid theworke af Eſcheazors; and _ 
tar the King y- 7 thn a3 Juſtice / | 
NI to take feaky of eto the 


EB ke Tron a eſongs WOLF w 
Wh ceptable.,, and it may be occaſio ; x /flqzes 


MB. And as touching 
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was a tenure in great ufe in theſe blood | times » andyai 
meth they uled to take rentinſtead of the perſonall fry 
elſe had that enquiry (how mach?) been improper. 


Of a tenants holding, and of ſeveral Lords. 

That. one man may hold ſeveral] lands of ſeyerall 
and fo owe leryice to them all is ſo common , as nothi 
be more : nevertheleſſe it will not' be altogether Wy. 
way to touch ſomewhat upon the nature of this muta 
lation between Lord and Tenant in generall , that th 
nature of the diverſity may more fully appeare. Thefou 
tio or ſubjeR of ſervice was a piece of Iand,or other ten 

at the firſt given by the Lord to the Tenant in affirmanad 
 ipulation berween' them preſuppoſed , by the giving a 
_—_— ceiving'whereof the tenant undertooke to performe lenig 
n anv-.19,5* theLord, and the Lord undertooke proteRtion of the t 
PAY inhis right to that tenement, The ſervice was firity 
miſe ſolemnly bound , eicher by oath which the Lordar 
deputy by the common taw hath power to adminiſter; 8 
the caſe of fealty, 'in which the tenant bound himſelk! 
true to the honour and ſafety of his Lords perſon, andto 
form the ſervice due co the Lord for the tenement login 
otherwiſe by the tenants humble acknowledgement, ady 
miſe not onely 'to performe the ſervices duc, butevenu 
devoted to the Lords ſervice, to honour him, and toads 
limbe and life , and t6 be true and faithfull to theLord | 
is called Homage, from thoſe words, T become your mn Sin 
yet promiſeth pn the matter no more but fealty in 40 
complement , albeit there be difference in the adjundsNe 
| ging to each. For though it be true that. by promile ot 
v% the Lords man,a generall ſervice may ſeern to be _ 
A in regard that it is upon occaſion orely of that p 
| it ſeemerh come that it is to be reſtrained onely to thoſf 
; \f ticular ſervices which belong to that tenement ; andthe" 
'\Y it that tenement be holden in ſot&age, although the th 
| |  ROYS de bound cohomage ; yer-thar hom e ties not the ten 
ec. 2.C3p.5 the ſervice of a : t nor Greatly doth the hot . 
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ant in Knight ſervice tie him to that of focage upon the 
mand of his Lord, thoagh he proteilcth himſelte co be 
nan. Nor doth the tenants homage binde him againit all 
, nor ad ſemper 3 for in caſe he holdeth of two or divers 
ds by homage for ſeveral! tenements, and theſe two Lords 
1 warre one againit the other, the tenant muſt ſerve his 
fe Lord 'of whom the capitall houſe is holden; or that 
| which was his by prioricy,, who may be called the chiete 
{ becauſe having hrlt received homage he received it abſo= 
ly from his tenant; but all other Lords receive homage of 
tenant with a ſaving of the tenants faith; made to other 
& and to the King, who in order to the publique had 
r to command a tenant into warre againſt his own Lord. 
etefore he be commanded by the King in ſuch caſes unto 
hanced not queſtion the point of forfeiture; but if he 
mhanded by a chiefe of his other Lords into warre a- 
t a party'in which another of his Lords is engaged , his 
| way is to enter upon the worke, becauſe of his allegiancc 
tat Lord, yet with a ſalve of his fealty to that other Lord. 
inall ordinary caſes tenants and Lords mult have regard 
teivſtipulation , for otherwile if either breake the other is 
ved foreyer; and if the faulr be in the tenant,his tene- 
cheats to his Lord 3 and if the Lord faile, he loſes his 

re, and the tenant might thence forth diſclaime, and 
Lover for eyer. Nevertheleſſe the Lords had two privi- 
es by common cuſtome belonging to their tenares; *which 
vugh not mentioned in the tipulation , were yet more 


Glany, lib-g, 
cap-T. 
Lib.7. capt0- 


-, 


\ 
| 


Glanvil.lib.9. 
Ccap»1 . 
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able then all the reſt ; the one concerning matter of profit, - 


ther of power : That of profit conſiſted in ayds and re- 
The ayds were of three kinds : one to make the T.ords 

t fonne Knight, 'the "other to: marry his eldeſt daughter 3 
ard to helpe! him to payiareliefs rohisLordParamone; 
0 1n my opinion ſounds as mach as if-the tenants were 
dd by their tenures to aydtheirLord inall caſts of extra- 
wry charge ( ſaving that the Lord could n6e diſtrainehis 
t'tor 9 to-his, warre ) .and this according to the Lords 
U0nztor Glapuile ich thac the law determinedinothing 


E e con- 


Ibid. c.$. 
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concerning the quantity or valew of thele ayds. Thek 
the Norman waies, and ſayoured fo nuch of Lordſhip, 
within that age they were reguiated ; But that of relief 
an ancient facrifice , as of firſt fruits of the tenement 4 
Lord, in memoriall of the firſt Lords favour in conſe 
that tenement; and it was firſt ſecled in the Saxons tine, 
Lords priviledge of power extended ſo farre as to diltrajnd 
tenants into his own Court to anſiyer to himlelte, ind 
ſes that concerned his right; and ſo the Lord becane! 
Judge and Party's which was ſoon felt and prevented, a 
appeare hereafter. Another priviledge of the Lords y 
was over the tenants heire after the tenants death, inti 
poling of the body during the minority and marriage 
fame. As touching the difpoling of the body,theLord 
retained the ſame in his own power , or commitred'the 
to others; and this was done either pleno j:re, or refid 
account. As concerning the marriage of the temalest 
heices, or ſo apparent - the parents in their lite time 
marry them without the Lords conſent ; nor may the 
themlelyes, aftee;their parents death without the ſane; 
the Lords' ace bound to give their conſent , unlefſe th 
cauſe tothe contrary. The like alſo of the tenandl 
dows that have any do in the lands of ſuch tenure. 
by ſuch like means as thee the power of the Barons gf 


that height, that in che Jump it was roo maſlie both for 
and Commons. . | 


Of the power of the laſt Will. 
| It is a received opinion , that at the common [aw m 
/ ., could deviſehis lands by his laſt will: If thereby icde® 


vedto, be againſt common reafon', I fhallnot touch thi; 
if again -cuſtome ofthe ancienc times; I maſt ſuh* 

concurrence therewith untill thoſe ancient tines be 0 
for as yet | finde na teſtimony ſafficient ro afſert that {of 
but rather that the times hitherto had a ſacred opini® 

laſt will, 8 ofthe moſt Rrious, lincere,, and advifed ® 
Yon of the moſt inward delives of a man, which wa 


The covern- c Steven, Rich. r, dings of 
ment of © Hen.2. John, 5 England. 


g looked unto in all conveyances, Valuntas donatoris de 

tzr. And therefore nathing was more ordin 
for Kings in theſe times as nuch as in them did lie co | ; 
fe of their Crowns by their laſt Will. Thus King Fobx! 1 p;lis © 
jinted Henry the third his fucceſſor 5 and Ricbiaid the tir Agunrs- 


iſed the Crown to King Fobn 3 and Hemry che firſt gavo a} Hoveden. ..... 
ands to his danghcer; and Willizm the Conquerour by his or . apy 


will gave Normandy to Robert, England to William; andco | : 

ry his mothers Jands. Tf then things of greateft moment 441m. 1. 3, 
Jer Heaven were ordinarily difpoſed by the'Jaſt Will , was' 
bable that the ſmaller free holds ſhould be of too: 


ee ee 


0 


'L 


; ain to be credited co fuch conveyances? I would now 
miſtaken , as if I thought that Crowns and Empires were 


he difpofall of the lat will of che poſſefſour;: nor doe 
we thateither they were thas in this Kingdome , or thac' 
is ay reafon that can patronize that opinion z yet it will 
pparent that Kings had no (leight conceit of the laſt will, 
| knew no ſuch infirmity in that manner of con as 
char liccl 


retended ;- or elſe would they never: have ſpent 
h left them in vaine. Tt have obſerved the words of Glaw- 
concerning this point , and Fcannor findethar he poſitive- 
eth all conveyance of land by Will, bne onely in caſ&of 
jerifon; the ground whereaf is, becante frs comrary to the 
weyance of the law : and yet ir that caſe alfo altowerh of a 
poling power by conſent of the heire ; which could never 
ke good conveyance, if the will in that caſt were abſolutely 
de, and rherefore his anthoricy Hes not in the way. Nor 
th theparticular caſtornes of places difconntenance, but ra- 
advance this opinion; for if deviſe of lands were incident 
the tenure in Gavell kind, and that ſo generall int old tie, 
alot the burgage tenures, which were the rules of Cor- | 
+3 *» . Þ . * . CLIN 
tion and Cities 5 Ubi leges A nglie deperirt non po unt nec cap.6 t 
audari nec violari, how can it be ſaid contrary to the com- 
n law? And therefore thoſe conveyances of lands by laſt 
i! that were in and after theſe times holden in uſe; ſeem to 
rather remnants of the more generall cuſtome , waſted by 


aye lawes then. particular cultomes growing up againſt the 
Ee 2 % common 
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common rule. lets true that the Clergy put a power 
the Pope to alter the law, as touching. themſelves ink 


NE” ——_—_— 


ere 


 M Paris 


And 181. . caſes: for Roger Archbiſhop of Yorke procured a @ 
—_— from the Pope to ordaine that no Eccleſiaſticall ye 
Decret,Alex, Will ſhould be good unlefſe made in health, and not lying 
Pap. extretaity ; and that in ſuch cafes the Archbiſhop ſhould pg 


| egg ſeſſe himſelfe of all ſuch parties goods ; but as it laſted; 
0-J®7+ 


long, ſo was himſelfe made a preſident in the cafe; for by 
overtaken with death ere he was provided, he made his will 
his ficknefſe , and'Henry the ſecond poſſeſſed himlelfedt 
eſtate. Andits as true that Femme coverts in theſe daiac: 
make no will of their reaſonablepart, becauſe by the Saxon} 
it belonged joyntly-to the children. Nor could uſucers 
nuing in that courle at the time of their death make theiry 
becauſe their perſonall eſtate belonged to the King after 
death, and their lands to their Lords by eſcheate, althc | 
before death they lie open to no cenſure of law;but thisw 
an efpeeiall law made lince the Conquerours time forby 
Saxon law they were reputed as outlaws. Nevertheltls 
Li.Edy-37- thefe doe but firengthen the generall rule, viz. that regua 
| the laſt will was holden in the generall a good conveyane 
law. If the will were onely intended and not pertetted; 
will was made, then the lands paſſed by deſcent,and they 
Glanv.-7.c-6. held courfe according to the Saxon law, viz. the next kini 
cap.l, and-friends of the inteſtate did adminiſter , and as adminii 
tors , they might ſue by Writ out of the Kings court,althou 
theClergy had now obtained ſo much power as for the 0 
"ay ofa legacy , or for the determining of the validity! 
Wi 


ul in its generall natnre it was tranſmitted.to the E499 
{ticall court. | 
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CHAP, LXHE. 
the Militia of this Kingdone during the reigne of 
theſe Kings. 


Undertake not the debate of righe,but as touching matter of 
fat ſhortly thus much:that fro the Norman timesthe power 
the Milicia reſted apon two principles; .the one the allegi- 
ze for the common defence of- the Kings perſon and honour 
| Kingdome; and in this caſe the King had the power to 
7the force of the Kingdomegnevertheleſle the cating ſtill 
der the cognilance of the great councell , ſo'farre as to 
re or dilayow the warre, if they ſaw cauſe; as appeared in 
defetions of the Barons in the __ between King 

2and the Empreſſe, and between King Fob and his Bar- 
ns. The other principle was the ſervice due to the Lord from 
Tenant, and by vertue hereof (eſpecially whenas the liberty- 
the Commons was in queſtion ) the Militia was ſwayed by 
Lords, andthey drew the people in Armes either one way 
the other, as the caſc appearcd to them : the experience 
jcreof the Kings from time to time felt, to their extreame 
judice, and the Kingdoms dammage. Nordid the former 
Inciple overſway the latter, although it might ſeem more 
aliderable, but onely in the times of civill peace , when the 
rds were quiet and the people well conceited of the Kings 
nes 1n, reference to the. publique, which bm it was 
my the ſeconds lot to-enjoy 3 tor he being a Princeeminent' 
ongſt Princes-both for endowments of mind and of out- 
ardeſtate, not onely-gained honour abroad, but much more 
jongſt his own: people at home, who ſaw plainly that he 
35 for forraigne imploymene of honour to the Kingdome ; 
Inot onely contented-with/what he had in.-England, but im-- 
rked together with the Laity againſt the growing power of 
Clergy, forthe defence and-honour of the privi ot 


the 
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the Crown, wherein alſo the liberties of the people werein 
cluded : They therefore were ſecure in the Kings way,and fuf. 
fered themſelves to be engaged unto the Crown further they 
they or their auceſtors fortperly had becn., out of protencegf 
ſudden extreame occaſions of the Kingdame that would nx 
be matched with the ordinary courfe of defence. For the King 
( mow by former experience that the way of Tenures was to 
lame a ſupply for his acqueſts abroad , and that it had proyed 
litele better thera broken reed to the Crown in cafe of dif 
with the: people:)-aimed ata further reach then the Lonko 
Commons foreſaw; 'and having learned a tricke in Franc, 
brought it over, { although it was neither the firſt nor 
trick that England learned to their coft from France ) which 
was a new Way of: teavying of men and Armes for the warr, 
by eſfellmgupon every Knights fee, and upon every free man, 
of the vallew of imxtecn Marks yeerly , their certaine Arme; 
and upon every free man of ten Marks yeerely valew their cer- 
taine Armes3 and uponevery Burg”: and free man of an in 
feriour valew, their certaine Armes. 2. That theſe ſhould 
ready prepared againſt a certaine day. 43.That they ſhould tt 
kept and maintained from time to time in the Kings ſervice 
and at his command. 4. Thatthey ſhould not be ja ple 
ged, fold or given away. | 5. That-incafe of death they ſhould 
celcend to the heire, who if under age ſhonkd finde a manto 
{ervein his ftcad. 6.Thatin cate the owner were able he {hou 


be ready at a certaine day with his Armes for the ſervice of th 
King ad pdens Domini Regis 3 ſei. 9. Thatunto thi 
every man ſhould be {worn : I callithis a new way of levyine 


of Armes and men , nor bu that formerly other free men ad 
Burgefſes fomnd Armes, albeit they held not by Knight ſeri 
tar K was.'fo: ordained by the Conquerours laws f 

uſed: but now the King thruſt in- rwo clauſes ( befides the 


_— ot the Armes) the one concerning the oath mou : 


. bound ; the ther concerning the raifing 
dering of men and'armes;; which here to be referredt 
the King onely, and in/his ſervice, and this T grant nay it 


ply much in conunon capacity, viz.” that all the power = 
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Militia is its Henry che ſecond. Bur this rricke catched not the 
people according tO the Kings meaning: for the wovds ad fi- 
dem Regis & Regni fill left a mule for the people to eſcape, if 
they were called out againſt their duty to theKingdome, and 
raughe the dofteine which is not yet repealed, viz. That whar 
is not according £o their faith to the Kingdome- is not accor- 
ing co their faith to the King ; and theretore they conld tinde 
pe hearts ſometimes to fit ſtill at home, when they were 
called forth to warre : as may appeare in one paſſage in the 
daies of King Jobr? , who had gathered'together an Army for 
the oppoling of forraine power, at ſuch time as'the Pope had 
done his worſt againſt him and the'whole Kingdome; 'which 
. was of ſuch conſiderable ſtrength , as | believe none 
ſince theconqueſt eo this day exceeded or paraleld ic : but the = 
Kings. mean ſubmiſſion to the Popes Legate fo diſlaſted the 
Nobles and people, as they lefc him-to his own' ſhifts 3 and 
that in ſuch mannes azalchough. afcerwards he had advantage 
of them and liberty enough to have raiſed an Army to have 
xd himſelfe again(t the Nobles , yer the Lords con- 
ming from Loan, brought on the ſadden ſuch a party as the 
King wd$not able co withſtand:; and (fo he came'off with that 
conclulion-made at, Kenny made, which though/init ſelfe was 
honourable, yer loſt the King fo mach the more,becauſe it was 
rather gained from him then made by him. wet 
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CHAP. LXIV.. _ 

of the Government of Henry the third, Edward the 

rf, aud Edward the Jecend, Kings of England. 
And firſt agenerall view of the diſpoprion of their 

. CVernment. #l kt | ET 


Ne hundeed anden yeeres more I havet pgecher aken 

"2 up3; to adde a period tothisfirſt part of dilcontle con- 
«ung Engliſh governmenc; principally becauſe one ”_—_ 
q O 


th. 


3. Edw.1 
Edw.2. 


The govern 
ment of . 


PRE 
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England. 


Di of arbitrary rale trom King Jobs ſeemetti to breathe through 


- the foule, 'thar there' is in the child the very-image of the 


out the whole , and therewith did expire. 

' Thefirit that preſents himſelfe is Herry the third, begoun 
by King Jobu when he was in the very hrlt enterprizeof gy 
preſſion that occaſioned the firit-Barons bloody warres, ay 
which this King was ſo miſerable as to continue for the grep 
reſt part of his life and reigne z and yet ſo happy as toleri 
ended about ary ava before he died, Although the fouleh 
not ingendered from the parent , yet the temperature of t 
body of the child dotly ſometimes ſo attenper the motion 


thers mind : "and this Henr; the third lively expreſſed , bein 
fo like unto his father Jeb in his worlt courle, as if his fathe 
own ſpirit had-entered jinto him, and animated him in4 
his waies. He brought in with him the firkt prefident. of cop 
ſcience in poynt of ſucceſlion_by inheritance iq the. Engl 
Throne; for the treame of probabilities was againſt him, & 
was achild, and the times required a compleat man, anda 
man for warre: He was thechild of King 1:hr,whoſe demery 
of the State were now freſh in the minds of all men. He ws 
allo deſigned co the Throne by his fathers laſt Will,which uz 
a dangerous; iprelident for them ro admit , who had but em 
now withitood King Joþns depoliting of the Crown in th 
Popes hands , as not being in the power of a King of ip 
land to diſpoſe of his Crown according to his own will. 
leaping—-overall theſe-confiderations, and'looking on Hay 
the third as the child of a King, that by good noun- 
ture might prove a wiſe and juſt King : they cloſed abou 
this {parks ,in hope-it might bring forth a flame whereby » 
warne'themſelves in ſtormy times. Nor did their hopes 
periſh; for during his minority the King was wile co follor 
good counell, and'by it purged out all the i11 humourstha 
the kingdome had contradted in the raſh diſiempers of his 
thers government ; Nor did. he onely follow the counld 
of others herein, but even at ſach times as their counſels 

Jed, he choſe thoſe coungels that fated with the moſt popu 
TAY 5 4848 to be {een 1n the different: counſels of the _ 
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on of Canterbury and William Briware. > Ad yet two things M,Paris 
bled mach thoſe times : one that they were times of par- An.1323, 


5; the other, that the ProteQor was fomewhat too excel- 

at to be a meere ſervant 3. and its hard for the Engliſh Nobi- 
eaderr hone begreater; although it may-ſeem reaſo- 
le tha that are thought worthy to governea King 
Frop i more worthy to governe themſelves, But the 

t anendto all occaſion of queſtion hereabout ; for 

ora he declares the King to be fixteen yeeres old, and 
fageto govern himſelfe ; and therefore all Caſtles are forth- 
. to be rendred: up into the Kings hands. This proved 
rock of offence, whiles ſome obeyed the Pope, and were 
npughers- of thoſe 'that put more-eonhdence in the Caſtles 
n-inthe Kings good ng Hence firſt ſprang a civill 
yle, thence want of money, then a Parliament; wherein 
charter of Englends iberties once more was exchan- 

a ſumme of —__ Thus God wheeled abour fac- 

"Bur the King having paſſed over his. tame age under 
egoreramene of; wiſe Councellors, and by this time begin- 
Sto ferle liberty ,' it was his hard condition to meet with 

nt of money; and worſe, to meet with ill Couneellors, 


th ſerved him with ill advice, that the grand- Charter 
mee] him down, make him np poore, and in 
#papiiogn: 0 to this giving credit, it ſhaped an Idea in 
'would neyeri out' tor forty-yeeres after; and 

| uadiſed he n lets his own: Tapas defies the go- 
emment thas his Royal] word, and. the Kings his prede- 
ellors-in coole had been ſetled 5. and that he might doc 
hi ls without check of conlcience, he forbad the ſtudy of the 
Te or acnigde Link chogle ard [and rr all by 

| made them drive hea- 
by the King (ad ace ante rengeh) broughr'in forrainers 
Lforraine Councels; and thenall was at a ſtand. The Coun- 

| pore for memmaes, hm ghee devignenhiedo fro money 
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themſelves) from abroad; ;-the confluence of the Queenesyy 
rer alies, laviſh entertainment, profuſe rewards , cheates 
Rome, and all in neceſiicous times. But trangers tomai 
their own intereſts maſt maintaine ſtrangeneſſe bend 
King and his —_— roſy upply therefore theſe neceſſtis 
ſhifts are uſed, as revoking of Charters, diſplacing of Ofieg 
and fining then, Aﬀo jons with a traine of oppref 
| depending thereon, fines and an)ercements, corrupt advan 
Le 444-4 rents, 'loanes, andmany tricks to make rich men o 
Cox lag forth elpecially projets upon rate of London. Nevertheleſe4 
3 {cs , £+../proved infinitely ſhort of his disburſements , fo as at tink 
| is neceliirated _ call Parliaments, and let them mr 
wants. At rare the are ſenſible and allow a 


bi bin der; by pages ding themſelves hurt by thel 
pl m__ r w— & grant upon conditions of ronenin 
great Charter 3 and many promiles pdh 


rank 97 Kingeothi end, and after tha oathes, andyet 
ces nw rv the abſolutely deny ſuppli 
hen the:Ringpretends warres in France, warres in Scolak 
and wars againit the Infidels in che Holy land, whitherhe 
ing : the people upon ſuch'grounds ahve him ayds ; butly 
King lope pretences, or ill Taccelle of-ſuch enterpriſeschy 
he ſcetnspenicent; 


a opts of him-for chetholy warre: te 
poares-oatnew promiles, ſcaled wit 
the moſt folemne execration that \i31o be found in theweorls 
of ſtory, and ſo recorded ; as if God would 

all generations to reniember it as the ſcale of the covenants 


untcaitic Kikgob Tagac and hiv people, and therefore! ar 
an Francia "1 DE, () 
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the holy Martyr and Archhifpop Thomas , end if all the the 
4 , and of the ee beward King of England, and of all 
nfo ſars and Virgins, and of all the Saznts of God, i 
 Wikxrommunicate end Anathematize and ſequeſter from over holy 
ther the Church «ll thoſe which benceforth knowingly and mali- 
ioully bell deprive or ſpotle Churches of their right. 
And «ll thoſe that ſball by any art or wit rafbly violate, diminiſh 
change, ſecretly or openly, in deed, word, or councell, by crofſing in 
or whole thoſe Eccleſexſticall liberties , or ancient approved cu- 
mes of the Kingdame , eſpecially. the liberties and free cuſtomes 
ich are contained in the Charters of the common liberties of Eng- 
nd, and the Forreſts granted by oxy Lord the King to the Arch- 
b:bops, Biſhops, Prelates, Earles, Barons, K nights,and Freebolders. 
Andall tboſe who bave publiſhed , or being pablifoed have obſer- 
ud any thing againſt them ortheir Statutes, or whieh have brought - | © 
any cuſtome?, or being brought in have obſerved; and all writers 4: MM 
Ordinances or Conmcels, or executioners, or fuch as ſpall judge by '  _ 7... | 
. M1 5 


things, "<p e.4 ia 
All ſuch as are kuowingly guilty of any ſuch matters ſpall iplo._./ *> fol 
ato incur this ſentence ; ſuch as are ignorantly guilty ſhall incxr 
ſame cenſure, if being admoniſhed he amend not within fofteen 
3% opSmapor ag bile honed of the 

n the ſame cenſiere are com a ers of t ce of 
the King and Kingdom : y 4prnary to AE wheresf my have 
berexento put over Seales, 

And chen all throwing down their Tapers extinguiſhed and 
bmoking , they ſaid , So let all that ſhall goe againſt this crſe be 
extiw}, and finke in Hell, The King all the while continuing 
in the poſture above mentioned, ſaid, So» God me help, I will ob- 
ſerve all theſe things fancerely and faithfully, as Tam a man, a: 1 
-=>" YM 6: 1 ama Knight, as T am a\Kzug crowned and "oy | 


anvinied. 
If wwe ſhall pare away the ſuperſtitious ceremonies,and con- 
lder divine providence , nine. (earch into all Hiſtories of 8 
Mages, andwe ſhall not finde a parallel hereunto 3 1o fe- if 
compoſed, folemnly pronounced, with an Amen pt: 
from the repreſentative body of the whoſe Kingdome, put v 
| Ft 2 in 
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in writing under ſeale, preſerved to |poſterity ; vindicas 
God himlelfe in the ruin of ſo many{oppoſers.And yet the; 
of time hath almoſt buried this out of the thoughts ofms. 
as feweven of ſach as know'it do ſeriouſly conlider howfy 
may yetand even now be charged npon the account of hh 
tion. Serious as it was,it was ſoon forgotten: nor woulis 
King be long lidlden with heqwom » ome unhappy Yn 
ſrooke him in his birth ; he had been too hard forks G 
ſes, and now having the Pope at his elbow,he can I te 
with his oath , and bid defiance to an execration; and ink 
defiance of the grand Charter profetſeth oppreſſion, acan 
lates torraine Councellors, and forraine guards, conteny 
his own people, uſhers in the Popes extortions upontha 
to fl] up the meaſure; thrives in nothing but in the matdd 
his ſonne and ſixccefſour with a lifter of Spzine, and yet ti 


& alſo helps to haſten on the publque poverty , and thataÞs 
>. tiamentthar brought forth a bloody iſſue ; although noth 
AT” any natural] power, but occaſionally : For the Baronsne 


now no longer to truſt to promiſes ; ſtrangers are baril 

the Realme, and others of the Engliſh blood ſtepped im 

their places and Revennes. Butthis was not all, the kiy 

muſt confirme the grand Charter , and thereto he addethnt 

onely his own oath, but cauſeth the Prince his ſonnetocr 

f .birme the ſame in like manner. I is likewiſe propounded v 

,j xr 4 i; him that the chiefe Officers of the Kingdome may be chols 

<<-7 1, > luch as the Parliament ſhall like of And that other lan 

L£1- «.-- , «meet for the government of the Kingdom might be eſtabliſ 

| -: 4.-0f all theſe the King made no bones. And to make ment 

licve that he was in good earneſt, he was contented to di 

and diſarme himfelfe, and inveſt the Barons both with Sw 

. andScepter, retaining nothing but the Crown for him 

*ﬀ,5) ++, This had been ſafety enough for the Kingdome , but that! 

{04+ ©/4 wes aconclution without an agreement ; tor as it was ons 

aff 3c part made froma principle of ſhame and feare, voi 

het /, - Was ar qony pofnyany 1: ons _ that FA King nyo” 
Ek (41, r tne tpace of foure of five yeeres 

_ _ ſoever hethought all the wh J 
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Jpe, ſoon makes his oath-to flie aſnnder (although his ſonne 
* for the preſent more conſcience.) But the other girt held 
re ſtoutly, for the Lords had the Sword chained to their 
rme by the Kings own grant. Liceat omnibus in regno noſiro 
tre wor inſurgere & ad gravamen noſirum opem & operam dare 
« 6 nobis in nullo tenerentier ; and the Lords maintained their 
ald, though not without ſome jealouſies amongſt themſelves; 
its very probable had' the King been a little longer breathed 


2r the Lords were not ſo jealous of one another as the Com- 
mons were jealous of the Lords, that they meaned to rule one- 
y for themſelves. But the King being now in a wood, and 
mired, ſo as he muſt now reſolve to-get all, or loſeall, and 
either ſacrifice his naturall deſires, or the remainder of his 
joliticke power, entered the field with the ayd'of thoſe Com> 
nons that choſe rather to be opprefed by one King then many 
ds: and thus the Lords received the firſt blow, and gave the 
uit foile: afterwards being worſted by their own diviltzons and 
dlouties, they left a victory to the King that might have | 
mad: him abſolate , if he had'been moderate; but purſuing 
enge £00 farre, he was diſtaſted of his own party that look-- 
d on him as a Polyphemns that intended to deyoure the 
genemy fieſt, that he might more freely feaſt upon. them- 
elvesin the iſſue : this made vitory follow the King a farre 
ff, and t the King that the end of civill warre mult be 
attended with moderation in-the Conquerour, fo farre as may 
and with publique ſafety, or otherwiſe he that is conquerour 
today by Sword, may be conquered to morrow by jealoutie. 
Thus many humours conſumed , and all parts tired after four 
yeeres continuall warre , the State commeth to its right wits, 
ings-gaines in all this bloody ſweat may be ſummed ” 


icersof State by advice of the Lords, andthem alſo to dil- 
laceby like Councell. Secondly, in that he gained (though 
x adeere rate) wiſdome to obſerve the itate of affaires., and. 
to. apply. him(elfe according to. occaſion. :. ſo lived Hemy 


the- 


ch his conſcience, and having the Popes diſpenſation to | 


ith patience,he might have had: his will upon ealier termes : | 


: Firſt,that he had liberty to chooſe his principall >. 
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* the third for three or four yeeres after thele troubles ; lw 
enough to let the word know that he wasable £0 govery 
like an EngliſbKing,andto teach his ſonne by his own late 

rience to be a wile governour betinies. 
For Edwardche firlt being trained up in the Tragedyd{| 

- | civill warre wherein he was one of the chietfe aRors; andy 

Fa ving expiated the bloody way of his riotous youth by = 
waite, as they called it; now he betakes himſelfe to 
making by juſtice in government , having found by his fathe 
experience that a Kingdom well governed(like good hudwy 
dry)preſerves the owner, but being negleCed deltroyes both, 

He came over in his third yeere in Auguſt , was crowned 

Save, ſummoneda Parliament in February following, bu 

adjourned it till after Eaſter 3 and then it is found that th 

- Church of late had been ill governed ;the Clergy men grienl 
by many waies, the people otherwiſe handled then they oug 

to be,the peace ill kept,the laws lefle uſed, and delinquent 

iſhed then was meet 5 and in the ſence of thele inconvens 

/ ences were the laws of V Veſtminſter the firlt made , whereintk 

world may ſee the great difference between the Prince andti 
King in one and the ſame'man. 
The moſt part of thoſe laws were little other then plaiſin 
applied to particular botches of thoſe times , wherein 
King dealt with a tender hand, as if he feared to ulceratea 
part, andeſpecially the Clergy, and therefore delivered te 
laft law in a petitionary way to the Clergy , becauſe it conar 
ned the execution of juſtice in prohibired times, and mo 
all wich a ſa/vo to himſclfe and bis prerogative, ikeavik 

King that would neither looſe right, nor doe wrong; not 

ſickle £0 debate with his abje&s now when as his ce #8 

upon. a further marke. For Leolix the Prince of VVakla 

atironted him ; and he could not endure affronts, # 
cold hediflemble them for advantage , and fo he ſuffered 

Parliament to runne ics courſe, that he might have donetit 

nm ny he had afced of bis fathers cont 

SE NOT K ings As appeared afterward - 
he kiad gotten his army into -the ficld,he rooks a ed 
W 
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ich was granted to his father, and this was inandite more : M7 Weſt. 
it there was no difputing with | 90; and therefore the ſab. An 1276. 
} muſt be contented rather to feore it up againſt che future, 
x require preſent pay; fo dangerous a thing it is for England 
Kings ſhould have occafion to gather armies , though for 
ſohononrable imployment. 
The Welſh chaſe is hotly parfted , yer it did not-rid mnch 
7, forit coſt the Engliſh a voyage of nine yeeres travel] be- 
rethey could artaine the ſhore although it had been often 
thin their view. It may be the King found it advanragious 
dr his government to maintaine an Army in the field under _ 
je colour of the Welſh warre , that he might more bow his 
bjeds to his own bent; for during thefe warres the King 
ade many breathings , |and tooke time to looke to the huf- 
anding of his own revenne , as thoſe Ordinances called Ex- 
n1a manerii, and Officizem coronatoris doe witnefle, and the Sta- 
te of Bigami. But the people were not altogether yet tamed; 
r the times being (till in warres, and they occaſtoning much 
te of treaſure, put the King ro the urmoſt pitch of good 
wandry , and one degree beyond the ſame; fo as tinder co- 
ur of feilmg his own he ſwept up allo the priviledges and mM. weft. 
erties of his ſubjets; fome anthonrs reciting the complaints Polyd,virg. 4 
(the Church men , others of the Laity : ſo as it ſeemeth the 
$ was no reſpeRter of perſons, but his qwn. This and 0- 
ders not _— had almoſt oceaffoned owing Gs 
aa not the meeting at Gloceſter ſetled things for the preſent, 
referring the right of rae ef olibbrts the =} and 
vring refeifure of ſach liberties into the ſubjefts hands, 
tereof .chey had been difpoſſefled by Po warranto and Bro 
ander colonr of the fourth chapter o eeys ary 
Nevenhelefſe however debonaire the King, ſeettied to be, the 
ce berween him and his ſibjeRs was not fully cured; nor did 
Lords truſt him further then needs muſt, for whether they / 
med in the field or tijet at councell,ſtill they were armed ; and 
ung this daring of -<ath ocher were many profitable 1a. es 
©, whiles neithice patty diſt veriture bloodſhed in touch- | 
$ wongh wor! the privileges of each befrerz principally 


——_— 


The govern- yHen.3. Edw. FLO of 217 
ment of Edw. 2. Eneland, 
ing of ancient ayd3 and prifals which was in the Stat.of cun- 
nation of the Charters, though ic were omitted in chis Star. 
the ſaving was of ſuch a ſence as time and occalion would 
we the Kings heart to make it;and thus this Statute became 
a Hecws pocus,a thing to fill the people for the preſent,and 
e the Kings turne, that he might more treely intend the 
melt of the Scots 3 which once done,he might if he would 
maſtecies with Ezg/and. 'But God would not have it to ; 
King in Scotland had power to take , but could not over- 
gzand the Scots like birds of the prey had wit enough to fl 
,and courage enough to return upon advantages : and 
ing was leftto hunt the wind, which m'de him to return. 
He might now expe the applauſe of his people for his 
od ſuccelle , and the terrour of thoſe that had {topped the 
oad way of his *xtravigant prerogative; and therfore looks 
pee, rubs up old ſores, and ( having his Army yet in the 
d) ſends for thoſe Lords that would not follow him in his 
acres in Flanders : all comeand ſubmit, and as it were in 10 
_ let the King know that all Exg/and is now tame, 
{like to be ridden at his diſcretion. And now there's no- 
Ing in his way but the facall execration which he feared, not 
relation 'to Gods anger; but rather to the exaſperated 
rgy, and the dread of the Popes diretull thunderbole. To 
ojd this ſtorm he procures a diſpenſation from Rome to per- 
and opprefle without finne. A tricke that he learned of 
s father, and hid itwithin his breaſt till now about ewo 
before his end he brings it forth to tell. all the world 
at hicherto he had been jult againtt his will. But having ob- 
ed his purpoſe he-neverthelcfſe mifſeth of his end, for a 
King of Scots our old good enemies by divine providence 
Kenly crofſed his way before him, and now it boors not 
contend for arbitrary rule in Englazd , and loſe theCrown 
Seetland,which he once thought he had ſure ; he faces about 
refore, and having (poken faire to his people, for Scotland 
goes. Thus if all were nor in a parenthetis the King in- 
iced a good period , but God onely knowes what his fur- 


teach would have been if he had returned , for he was 
G g taken 


% 
i wv" 


—— em" PII ——— 


__—_— 


The govern: Hen.3. Edw.1. Kings o 
ment of 2 Edw .2. Cen 


?, Edw.2, 


taken out of this world 'in Scotland , and o left thi 
government ſomewhat like an imperfe&& ſentence, 
His ſonne Edward ſhould have compleated it,” butthy 
wanted his fathers ſence, and had too nuch of his rag 
thers ſuperbient humour,that meeting with a ſtiffe ſpirit 
weak mind brought ſudden fire into the conrte of govemny 
till it conſumed it ſelfe in its own flame. For this King 
ving newly {lipt out of a bondage. of wiſe government 
his father, ranne the wilde chaſe after raſh delires , ſpend 
his former time in inordinate love, and his later timew 
revengeſull anger, little inferiour to rage}, and ſo inhiswh 
government was ſcarce his own man. His love was a preid 
of a ſtrange natare, that commanded him from all thea 
tentments of his Kingdome to ſerve one man, a ſtranger, 
proſtitute to all manner of licentiouſnefſe'; meerely fork 
perſonall endowments. It ſhews that his judgement was wk 
and his affetions ſtrong; and: in that more weake,beca 
diſcovered it before he was crowned: like ſome of the 
keſt of the weaker ſex, the birth of whoſe minds are bone 
ſoon as they are conceived, and ſpeake as ſoon as they 
borne. Testrae that bravery of Spirit may worke after a 
lutenelle in Kings under the colour of ſome kind of wildan 
But i is one thing to rule without Jaw , and another tolr 
without rule; the one daſhes againſt the law of an Engl 
King, and may put on the name of policy , but the other 
ſtroyes the law of mankind, and.can hard no better name 
of brutiſh defire. | 
All the while Gzveſton was in view. we finde nothing® 
cerning conmon»weale or monument of Parliament, 1a 
two Ordinances made by the King and ſuch Lords as ſured 
the Kings way rather then to his wants. The firſt wasthi 
 milttibus, the other de frangentibus priſonam ; for all thekitt 
labour was to royallize Gaveſton into as high a pitch 8 
could, and fo to amaze his own eye fight with contemplai 
the goodlineſſe of his perſon. So as Gaveſton is become i 
image of the King,and preſents his beames and- influent 
all parts of the Kingdom,and according to his aſpe&they oh 
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nge and waineS yet at the beſt were but as in a milty nighe 
he Barons liked not this condition of {tate Idolatry ; they 

re willing to adore the King , but they could not bow to an 
zve : they delired nothing more then that their King might 
ein his proper glory. Thrice is Gaveſtoz baniſhed, thrice 
returnes3 the 1alt occaſtoned another civill warre, wherein 
xn loſt his head 3 thus the Lords removed the eclipſe,but 
tle the better thereby ) they finde it a vaine labour to come» 
the Sanne to ſhine by force when it hath no light. Though 
on be gone, the milt of forraine councels prevaile; this 
bred in the blood , fed with blood , and ended in blood. 
rough the glaffe of forraine Councels all things ſeen of 
aine colour; the King to the people, and the people to 
The King at length begins to ſee himſelte underyalued, 


{ that it began in himſelfe , ventures himlſelfe into the 
res with Scotlznd to win honour 3 goes with much ſplen- 
r, but returns with the greateſt bloc that ever Engliſh King 
tered , confounded abroad,and (leighted at home. For the 


aveſt men by ill ſacceſle are loſt in common opinion : or,to 
ake in a higher ſtrain,where God doth not bleſſe,man will 
t. The King thus almoſt annihilated,catches hold of Rome, 
on the Clergy , paſſes to them the Ordinances of Arti- 
iCleri , and de prifis bonss cleri : which loſt the free men no 
ht although ic concluded the Crown. And to carelle the 
ommons niade the Statute de pice-commttibus , and the City 
Landon likewile by the ſtatute de Gavelletro. But God faw 
Il forts of men runne at riot ; and ſends in upon the Nation 
ave, famine, and other extraordinary teitimonies of his 
[pleaſure z even to the wonderment of other Nations ; and 
us brought a kinde of ſobriety into affaires , made all ſorts 
me, and for the preſent onely prepared them for better times. 
or the Kings time of longing,againe is come , and he muſt 
e new playtellows; findes the Spencers, or rather was found 
them; they grow in hononr almoſt beyond the reach of 
eNobles, bur not beyond their envie ; and are more ſecure 
en Gaveſton in this , that in their firlt ſprouting the Kings 
uncell ſerved himſelfe and them to keepe in with the Com- 
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mons by making good lawes ; ſach as. the Statutes x15 
of Elſoines ; Attaints of Jurors, LAvYIng of fines; ax} 
ſtreates into the Exchequer, &c. all of them promiling'y 


government. The Barons nevertheleſſe like not the Qu 
cers greatneſſe , and being by ſeverall occaſions exaſperu- i fel! 
joyne in one, and occalion a new warre; the King ai&4 i flie 
the Commons ( who yet thought better of the King tha his 
the Barons, whom they ſaw prejudiced rather out of (4 bi! 
apprehenſions, then the pablique good ) prevailed againt WM 191 
Barons , and made them the hirit prelident of death upqy: up 
Scaffold. ORE be 
Now the Spencers are Lords alone, thinking then{ me 
above reach of the once formidable Barons,and the Comm ba 
to0 inferiour for their reſpeft. Thus Jitted up they tak al 
flight like that of Tearws. They had fo much of then 13 
heart asthey conld not ſpare any part chereot to the Qa_hh "« 
and ſhe being as loarh to ſpare ſo much for them as thezks br 
retired with the Prince to a reliefe which they brought nll % 
beyond Sea, and with whonz both Lords and Commons joe 
The favourites mifling of their wonted wings come 6 
faſtcr then they aſcended, and together with them theki 
himſclte, all of them irrecoverably.] Thus favouritesinit 
of Cement between Prince and people becomming rock 0 


offence, bring ruine ſomerimes to all, but alwaies to th 
lelves, | 
The King foreſaw the ſtorme, and thought it ſafeſt fri 
cry truce with the people , and come to agreement withik 
by common conſent, for the extent of his prerogativeina 
taine particular caſes queſtionable ; and this ſummed 
become a Statute for future times to be a ne p/1s {tra betre 
the King and people. The like agreement likewiſe was conc 
ning ſervices of tenants to their Lords ; and an oath fran 
vindicate them from all incroachments. And ſomething 
done to calme the Clergy for the demoliſhing of the Tem 
Knights, but the wound was incurable, words are notbt 
ved it ations doenot ſucceed ; nor will oaths now m# 
bind Kings, Biſhops, Councellors of State , Sheritfs , Mi 
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Bailiffs, or Jorgpyed juſtice; nor diretions for regulating of 
Courts, nor Ordinances againit falſe moneys and weights, 
nor all of them ſettle the people; bur they adhere to the 
Queen, burning with jealouſie againſt the King , and both her 
ſelfe and the Lords with rage againſt the Spencers, The King 
flies, and being forſaken of the people, the Lords, the Clergy, 
his own fonne , and the wife of his own boſume, and of God 
himſelfe, as the moſt abſolute abje& that ever ſwayed Scepter, 
loſt the ſame; and being made a monument of Gods revenge 
upon inordinate deſires in a King , and of the Englith people, 
being enraged , not long ſurviving his demiſe, hedied a death 
meet to' be forever blotted out of the thoughts of all ſubjefts, 
bat to be had in everlaſting remembrance 'of all Kings---For if 
a Kingdome or Parliament mitleads the King, at the worſt he 
is but milled by his Counce]l; but if he be drawn aſide by fa- 
vourites, he muſt thanke his own laſt; in the one he hath 
«* ” leaſt ſhare in the burthen, in the other he muſt beare the 
whole. 
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CHAP. LXV. 


of the condition of the Nobility of England till the time 
of Edward the third. 


N Ow was prerogative monnted tþ to the higheft pitch, or 
LV endeavoared fo tobe; either through the weakneffe or 
power oftheſe Kings, of whom the fir{t and [alt had lirtle to 
ground upon but their own will ; and the other, | meane £4; 
ward the het, had more wiſfdome and power, but was other- 
waies difiratted by forraine and more urgent” imployments 3 
ſo as the worke fainted before it came to its fnll period. The 
conteſt was between thie King and Barons, who tiil thoſe daics 
were rather the great and richer fort of men, then Peeres, al- 
though they alfo- were of the number. I am not {o ſharpe 


hgheed as'to reach the-trcnioft intentions of the Lords 3 up 
their 
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[> HT WAY 0p of that heigth as to rule alone; 1 meanethi 


their prerences are of fuch publique nature, as its plainethy 
it theirprivate intereſt was wrapped up therein, they wereiy 
ſeparable : and 1 ſhall never quarrel! theLords aime atprizas 
reſpefts , whenas its plaine the publique was ſo importandy 
concerned ; and yet] will not juſtifie all that I finde writ 
concerning their words and Aﬀtions, The ſpeech of theE. 
Cornwall to his elder brather, and King Henry the third, Iil 
neither render up my Caſtile, nor depart the Kingdime , but by th 
Judgement of the Peeres: and of Simon the E, of Leiceſter tothe 
lame King, That be lied, and were he not a King the Earle nwl 
make bim repent bus word; and of the Lords that they wwll 
drive the King ont of bis Kingdome, andeleG another : and of th 
E. Marſhall co Edward the ftirſt,, that be. would neither goe ins 
Gaſcoine nor hang; & ſuch other doe favour of paſſion( eſpecial 
that of the E. of Leiceſter and the Lords) and may ſeem hart 
and unmannerly; and yet may adniit 'of ſome alay, if the 
generall rudenelſle of the time , the Kings injurious provoc: 
tions, and the wIray of colerick men be weighed together: 
Yet will not all theſe trench upon the cauſe, nor renderth: 
ſtate of the Lords too high , or diſproportionable to their 
place in the policy of thekingdome of England,as things then 
!tood | ſay it was not diſproportionable ; hl where the degree 
of a King was mounting up to ſuch a pitch as to be above lay, 
the Lords exceeded not their places in preſſing him with ther 
councels ro conforme to the Jaws; and in maintaining that 
trultthat was repoſed in them in keeping off ſuch linilter coun 
cels and invaſions as might violate the laws and liberties, or 
hinder the currant of Ju ice ; concerning which I (hall ſhortly 
ſtate the caſe, and leave it to the cenſure of others. The g& 
vernment of the people of this Nation in their originall ws 
Democraticall mixt with an Ariſtocracy, ( if any credit beto 
be given to that little light of Hiſtory that is lefr unto us from 
thoſe ancient times.) Afterwards when they ſwarmed fron 
their hive in forraine parts, and came over hither, they af 
ont a warlike manner, .under one conduter whom they 
_ a King? whoſe power, whatever in the warre , yet in timed 
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hereas the Lords formerly had the principall executory 
,ower of lawes ſctled in them , they never were abſolutely 
develted of that power by the accelfe of a King; nor was the 
King ever poſſeſſed of all that power, nor was it ever given to 
him; but the Lords did ever hold that power the King con- - 
rring with them; and in caſethe King would not concurre 
the people generally lided with the Lords, and fo in conclu- 
fon the King ſuffered in the quarrell. From this ground did 
ariſe from time to time the wanderings of the people in ele&- - 
ing and depofing their Kings during the Saxon times. Nor 

did nor could the Norman Williams thake off this copartner- 
(hip, but were many times; as well-as other enſuing Princes, 
p:r[waded againtt their own minds and plotted delires. Nor 
can it otherwaies be ſuppoſed where Conncels are ſerled; for 
whereto ſerve they , it ( notwithſtanding them ) the Kin 

may go the way of his inordinate delire? 1t the Lords then Ji 
appeare againſt theſe Kings whereof we treat, in caſes where 
they appeared againſt the laws and liberties of the people; it 
was neither new, nor ſo heinous as its noiſfed ,, for them who - 
are equally if not more intruſted| with the Common-wealth 
then che King (by how much the Councellors are traited more 
then the councelled) tobe true, for the maintenance of their 
trult in caſe the King ſhall deſert his. But the greater queſtion 
1s concerning the manner by threats and warre. Its as proda- 
ble , 1 grant that the Lords uſed the one as the other, for it 
was the common. vice of the times to be rugged 3 yer it. 
we ſhall adde to what hath been already ſaid, firit, that Knight 
ſervice was for the defence of the kingdome principally. Se- 
condly, that the greateſt power of Knight ſervice reſted with 
the Lords, not onely in propriety and ownerſhip, but-in point 
of direftion for the ral. of the Common-wealth ; and laſtly, 
that the ſtate of the tines now was ſuch as the kingdome was 
opprelled by ſtrangers counſels, and the Councels of the king- 
dome reje&ted; that inſtead 'of law, gariſons of ſtrangers ru- 
led; that no man could own his own , that the ſubjets were 
looked upon as enemies ; and'of all' this the King made the 
principall inſtrument , who had ruled and over-ruled in chis 
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manner, and ſo was reſolved to continue; || (hall leaveittoly 
better judgment of others what other healing plaiiter wastgh 
had for ſuch a ſore. Albeic it cannot be denicd,that morey 
reſpes might have been tendred to kinglydignity thenwajy 
thoſe times prattiled: And yet there was a ditterence ally y 
the occalions of warre, for certainly that lait warre with 
ward the ſecond was more fatall , and yet leſle warrantath 
and in the ifſue declared that there was more of the Query 
therein then of the Lords, who knew a way of removingfs 
vourites from the King , without removing the King tra 
the Kxingdome, or driving him out of the world. In all whid 
nevertheleſſe ic cannot be conclud:d that the Lords party wa 
increaſed more then in the former Kings times ; for the lok 
of the field in Henry the thirds time againſt the Prince, key 
them in awe all the ſucceeding reigne (although they wereng 
then tongue tied }) and their ſecond Joffe againſt Edwaat th 
ſecond, which was yet more ſharpe,queliionletle quelled the 
ſpirics (although they loft no righr thereby) and increalel 
the Kings party much by the acceſie ro the Crowne of thele 
vices ot ſuch as held of thoſe Lords that|were attainted« 
dilinherited:- And yet by a hidden providence the Kings 
lictle the better when it came to the pinch; for when Edoai 
the ſeconds Queen came from beyond the Seas, though with 
but a ſmall force, all- forſake the King; neither regarding th 
former terrour of the Army of a King,nor the right or ſervicy 
noroath of tealty, nor promiles, nor lawes, nor other ing 
ments}; and fo the King becomes a prey to an enraged won, 
or which is worſe roa jealous wife : {o little can thenamed 
a King doe,when his perſon is deſpiſed 3 and-ſo vaine forhin 
to trult in his Militiazthat bath already diſarmed hinſelfe of 
the hearts of his Subje&ts. The ſamme then of all the laboin 
ot the Nobles during theſe times will reſt in this , that they 
won the day,and yer loſt the ficld:although they loſt their om 
bloods and eltates,yet they faved all to the people,and leftlan 
in torce able to debate with prerogative in the hand of 
ling hat ſhould ſaceeed. Thus ſtood the matter in faftupn 
fuch grounds as it had, the validity whereof its not my mY 
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neither by che ballance of Law or Goſpel , buc 
annie (ore xo that ſcarcewill indure touch; nor 


a King further chen he was good or brave. 
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CHAP. LXVT.. 


pf the tate of the Engliſh Clergy untill the time of Ed- 
ward the third : and herein concerning the Statute of 
Circumſpedte agatis, Articuli Cleri, and of gene- 
rall Conncels 5 nationall $ynods. LEN 


T was a time.of much a&tion throughout the whole Chri- 
fianState; and Reme now having attained to its full-glory, 
wat to be eyed on all parts,” as an irregular motion ctotling 
ll afaires,chat it may like the ſole Emprefſe command all,;and 
controlled by none 3; and this wroughc ſome ſirrings in 
ance, complainings in England, and facing betweerrthe Em. w14k Paris, 
ur and the Pope. How: chargable this was co the Popes ?'* 
alury' its ndt materiall ,  bae-it occalioned or was pre- 
ad to be the occaſion of all the intolerable exaftions en- 
ng; there being ſcarce one yeerepalied over withoue ſome 
atraordinary exaRtion leavie upon the Churchmen , 'cither 
proviſots, teuths,procitrations;z'; levies forthe Holywarre, 
Windizines 5; benevoldices!,>orother tack like 3 and where 


her te the Chitrdh of Rowe annie be Gidro photos 
*extorting/times,although Rane did ; tor if the Laity were 

721 by ereking he Clergy much more both 7 Pope 

nngy. if the ons.complained the other cried. the-one 

thine; food icfe. fron the: King, but the other ws 
plelſe;forthe Pope hadno'eaces 20 heare, nor the Kinghands M. Paris 
Hh to 
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to helpe ; he neither durit nor would croffe the Pope.althow 

the Clergy told him that by theſe exaQions they were inn 

. veriſhed in ſuch manner asthey were diſabled to doe hin 
vice fqr their Jay Fees. Thus Rome becomes a burden to ky 

and the members weary of bearing their head . Hereafterns 

the Pope beware of ning out with Kings, for the Engl 

Clergy now though late, fce that a]l is not Gold thatglike, 

nor is it any great priyiledge to be the Popes men further tha 

the Pope will be a good maſter,but this was not to beexpett4 

Popes were grown ſo excellent, as they could not amak 
and Englznd fo enamoured of them, | as its become their 

hortus deliciarum , as the Pope called it when he ſaw thend 

veſtments of the Engliſh Church men : And therefore ly 

-maſt now be: contented to'be the Popes viands as often al 


” hungry:maw doth call, or otherwiſe they nuilt fall ax. 1 
excellent poſture of affaires ; and- brave'preparative to ilat 
the hearts of all ſorts for intertainmient of the ealie yore 


Chriſts government, which was now at the doore and ready 
be revealed. Neverthelefſe poore and mean as the Clergy 
they had courage:enough not onely to ſickle both with lug 
and le for theirown liberties, bur alſo to invade thelix 
ties hoof the Crown and Commons, having this advanty 

that they had to doe with a King and: people that weretss 
and themſelves well ſeconded by the Pope ,-that had noi 

: power-in'thole timesiof publique diftraftion , andwasm 
Ar Paris x0/fervethe catteltwell * way yeelded him fo much milke-.V 
Va Ie. particular matters'.df | debate may, appeare- in their papa" 
Baronius Anal. - rievances.compoſed-in Horry thethirds time, and the" 
1306. -lutions thereuponz: their: complaints were renewed [agar 

- the titne of Edmurd the! firſt (if we may give credit of 

218 ) after the Statuite of errcxmſpelfe.agatic;1' To! 

fore-that! the whiole may lie before'ws, 11 ſhall ſet dom 
"matter 'or-firbitance of .theſe papers ſeverally 18/7 
ahey ſourid mach alike, 'and| nibte the. difference 3; ally 
, doe th the end that it y more plainly appea®: —_ 
nu $ Idea was ,\and how farre the common'n 
Kings prerogative would agree thereto. der] 071 107 PD 
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+. The complaints are of. thus nature x 
1, That the Chumch-woleons in their vacances are 
alted, and that Eſcheators, doe not onely ſeiſc the perlonall 
fate of the Abbot or Prior decealed ,/ but ſuch-Corne' in-che 
arne,and other goods belonging tothe houſes;foritheir main- 
nance; asalſo the protics of Churches impropriate- ' ' 
2& 4&5. Eleions are either diſturbed by the Kings Let- 
ers przceding,or by delay of the Royall aſſent ſubſequent the 
deletions. > 4 2per3.2t [2142 4{ 
6. The Lay power without:the' advice- of. the Clergy doe 
ut in, <jeft, or-reſtore incumbents to Benetices' yoyd:' 7 
7, Prelates are ſummoned toanſfiver to the Lay power in 
he Writs Q#are excommunicavit,and Quare non admifit. 
_$. Clerks are diltrained in their Lay fees, to anſwer before 
he Lay power .in ation of debts,; treſpaſſe, orrochet perfonall 
ations; and in cale they have no Lay fees, the ordinary is di- 
trained by his Barony to cauſethe Clerke to appeare- 
9. TheLaity are forbidden to take oath, or to inform upon 
1 __ the Prelates, and to obey Prelates gain 
WC Cates, Fats m—_ | | 
10. Perſons taken and impriſoned upon excommunication 
ordinarily diſmiſt without fatisfaftion unto the Prelate ; 
and ſometimes are not taken by che Sheriffe, notwithſtanding 
the KingsWrit ; and as well the King as his Officers doe ordi- 
arily communicate with ſuch! as are-excommunicated ,* and 
likewiſe command othersto communicate with them. | 
14. Clerks impriſoned for felony are refuled to be delivered 
to the Ordinary , unleffe upon ſecurity to appeare before the 
Juſtices in Oyer, and ſometimes are hanged betore their Ordi- 
uary can demand them ; and ſpmetimestheir headsare all ſha- 
Ven that they may notappearetobeClerks. > 
16. Jaltices ztinerant doe imprifon Clerks defamed for fe- 
lony,or othsrwiſe outlaw them if they doenot appeare. And | 
therwiſe proceed againk Clerks after. their purgation before 17. 


* 
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120he Lay, power ſeifes upoh! the eſtates of Clerks degra- 
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19-Clergy are compelled to anſwer and give fatisfaftion 
offences a. + the forreſt Jaws, before the Lay power: Fe: 
caſe of default the Biſhop by dilirefſe is compelled to order 
tisfation, as well in ſuch caſes as in-perſon al aQions, - 
22. Priviledges of Sanftgaryare invaded by force. 
23. Executors of: Bithops arechindred from adminiltringty 
eſtatewithouticence firſt obtained from the King. 
24, The Kings tenants: goods are feiled after their dece 
by the Kings Bailifts. | 
. 125- Inteltates goods are ſcifed by their Lords, and their( 
dinary hindred:from adminiſtration. 
.. 26, The Kings prohibition paſſerh in cafe of Tythawl 
Chappels. [2 1 
27« The: like: in, cafes of troth- plight, perjury, cerage,herin 
orothee Church duties,as money for reparations of Churds, 
and froces in Churchyards,) pectmiary puniſhment for Adib 
tery, and calts of uit in Eceleſtaſticall court, facritedge,excom 
nunication for breach of the liberties of the Church, contra 
ts the grand Charter. | 
30. In caſes of prohibition if the Ecclefialticall Judge jr 
ceed contrary to the fame he'is attached and compelled to 
his afts in Court; if the Lay Judge determine the cauſe ob 
temporall the Eccleſiakticall adge is amerced, if he proce 
againſt the prohibition. and its tried by witneſſes of tyot 
baulds : andiin caſe itbe ford! for the Eccleſaſticall Jude! 
cogniſance, yet there is no coſts allowed for fuch vexation. 
32-That-Jewes in maceers Eccleliaſticall aforeſaid are bytlt 
og protetiieg drawn 'from the Eccleljaſticall Judge ut 
the Lay Magiſtrate. 
_ - 34: Queſtion about Lands given in Frankalmoine are tried 
in the Lay courts ; and'by.reafon-of ſuch tenure the ownen 
' ten | 07 owt to doe ſuite hr if 
courts, ancbare charged with impoſitions',' and are 
hereuntoakhough the Lord hes ater Land of the Donor 
Frankallmoine ſubje to his diſtreſſe, 
39- Prelates ſummonedtb higher Courts are not allowed 
e atturnies to appeare for them in the inferior civill cou 


41. Crant®s 
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1.Grantees of murage or other unwonted impolitions 
mpell the Churchmen to pay the ſame. 
& 43. The Clergy are charged with Quarter,Cart-ſervice, 


1 purv 9.11 

A The 4 Oe ſendeth out new Writs contrary to the 

erties of the Church, and the law of the Land without the 

t of the Councell of the kingdome , Princes and Pre- 

45- The King doth compell the Clergy to benevolences to 
King at his voyage into forraine parts. 

46. Amercements- granted to Clergy men are turned into 
s by the Juftices,and by them taken” © 

47. Clergy men are fined for want of appeararice before the 
tices itinerant, and of the Foreſt upon common fumamons. 
48. $#7 warrantres granted againſt the Clergy tor their 1i+ 
ies, and the fame ſRiked, unkelie they be ſer down in expretie 
ded? in their Charter,notwithſtanding that by Jang cuttome 

ky have enjoysd the ſame, and many times contrary to ex” 


grant. 


This is the ſamme of their paper of grievances; and becau(e 
formd the King either wilfull or anconſtant, they reſolve 
n 2 remedy of their own, by exc5mnmnication and inter- 
ton, not ſparing the perſons of any principall or acceſſory, 
their Lands, n@ not of the King himſclfe.; and forthis 
7 joyn all as one man : Now what ſcare this made I know 
, zbut Henry the third in the Stat. of Marlb. and Edward the 
in his Stat. at Weſtminſter, and other Satatates : the firlt 
ae faire,and ſeemed to redrefſe fome of theſe complaints; as 
wry ſecond,and yet the Common law lol little 
gound thereby, | 
which Hezry, the thicd did befides his promiſes of re-- 
ning was done in the Stat.of Marlbridge. 
The fa weoefſors of Abbats,. Rrions, and Prelates, Oe. yas. ane. 
il beve an atF0n of treſpafſe for treſpaſſes don? nigh 
Yore the death of their predeceſſors npon the eſtates of 


their 
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their Corporations. And ſhall proſecute an afion by 
by their Predeceſſors. And alſo'ſhall have an afſnu, 
gainft intruders into any of the poſſeſſions belongiy 
the ſaid Corporations whereof | their predeceſſor 6 
ſeiſed. 

This might ſeem a remedy provided againſt thefirſtn 
complained of, and queſtionlefſe bound all but the King;a 
{o might perchance abate ſomewhat the' edge of that Ani 
Bat it being the Clergies reach to grow rich , and the}; 
cunning to help on that worke , thae they might beak 
tor ſupply of his treaſury ; and had forbidden Abvats andy 
ther Prelates, &c» the liberty of difpoling their eſtates by } 
Will. - Kings therefore as ſupreame| patrons to thele body 
their: yacances uſed -to ſeiſe all the eltates of the Prelatesyi 
the temporalties to their own uſe, ag well to prelervetheri 
of the Shgonte to it ſelfe, and the poſſeſſions of ſuch 
porationsfrom ſpoile , as to be a cloke of their own cont 
neſſe. And under the eſtates of the Prelates or heads of ts 
Corporations all the Goods and Chattels belonging tot 
ſaid Corporations were comprehended in regard that al 
by law adjudged to be in the {le poſſeſſion of ſuch head, 


rin whom all the reſt were accounted but as dead pt 
ons. 


"No Clergie man is bound to attend at the Sheri 
Turne, 


W;liam the Conquerour firſt exempted the perſons of t 
Clergy from attendance upon temporall Courts; yet 


were [til] urged thereto, and eſpecially by a Law in Hay 
hrits time; bur by this law they are diſcharged, and ini 
meaſure ; aprorition made againſt the grievance in the 

Article before mentioned. Theſe amends we find madeto! 


_ Clergy by Henry the third, beſides his confirming thes 


Charter: And his ſonne Edward the firſt purſued the" 
courle , elpecially in hisfirſttimes, when he was but ten# 
rooted: as may appeare in the Statute of eſt. 1; 


| 
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Chrey men nor their houſes ſhall be charged with 
arter,nsr their goods with puruveyance or cart-ſervice, 
ter perill of impriſonment and aammages by a&Fton or 


is if onment . 
The great endowments of Lands, Rents, and Revenues gi- 
n tothe Church-men by the Laity was for the maintenance 
Hoſpitality and works of charity. The founders and bene- 
fors hereby obtained a right of corody orentertainment at 
h places, innature'of tree quarter, which inthe necelſ1- 
15 times of Henry the third became 1ſo common thatevery 
that had power never queltioned right,and the King above 

the reſt ; by meanes-whereof the Church Revenues were 
ceedingly waſted : for remedy whereof all offenders are by 
Statute made liable to fine and impriſonment, and double 
mmages in cale of a&ion of treſpaſſe;the King only excepted, 
ainſt whom. they had no defence, but would rather have 
anne him to have been their defence againſt the exattions 


dm Rome that continually plagued them. 

AClerke taken upon felony, being demanded, ſhall be 
livered to the Ordinary 5" but being indiffed ſhall not 
diſmiſſed by the Ordinary without due purgation. 


Virh due reſpe&ts to the. judgement of thoſe grave and ho- 
urable perſons of the Law, it ſeemeth to me that before the 
ing hereof the uſe was, that if a Clerke was defamed or 


pealed by an offender for felony , before conviftion.he was 


thwith impriſoned 3 nor. could he be delivered unto the 
linary upon demand before inquelt taken ; unlefle upon 
Micient ſecurity to indure the triall before the Judges itine- 
; which thing was hot eafie to'be had for a Clerke, as 


mes then were. This Law therefore was made in favoar'of 


Clergy, who required that ſuch as were Cleriez nati & hos 
5 (bould farthwich ypon their apprehending be ſent unto 
ar Ordinary, and thoſe which were vagi &> incoguiti ſhould 
demand be delivered xo be; judged by their Ordinary 


"Ys andnotexpetiatis juſtitiarizs quibuſeungque .: Such wan- | 
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dring Clerks therefore the Clergy will have delivers } 
- inquilition if demand be made; Nevertheleſle becagies 
di t paſſed many times betor the demand came, ( 
the 15 Article of the Clergics complaints foregoing, i 
peares that the Lay udge made more then ordinary ſpe 
feare of ſtop. his law provided that ſuch alſo ſhoukl 
delivered to their Ordinary , and that due purgation f 
paſſe before the party were delivered; and in caſe the Ordy 
negleted his duty herein , he was liable to a fine or aw 
Briton 4.f0-11. MENt- Thus is Briton to be anderſtood in this point; whe 
Bra&on ſpeaking of fuch as are conyicted, atfrmeth thai 
* Bradton, lib.z, mand be made of ſuch- as are not indifed ( for'of ſid 
fo-123» —_ ) they ought to be delivered withont indiftmnt 
nppoſe he meaneth by the Church law, for till this '% 
the temporall Judges practice was otherwile , as appear 
the 14 Article of the Clergies complaint foregoing; al 
by this Law the 14 and 15 Articles of the Clergies conpl 
are anſwered. 


Welt-1.c-9 * Diſturbers of the freedome of eledions fined 


With ſubmiſſion to the judgement of others [ ſuppole 
this was framed principally for the ſatisfa&tion of theCley 
complaints in the third, fourth, and fifth Articles foregoing 

- and Tam therather induced hereto , becauſe as tonching 
Hiqns into temporal] places of government ſeveral! law 
efpeciall framed ; fach as are e&&ions of Sheriffs andCan 
ners, whereof the one is Weſt. 1. cap. 10. the other Aris 


Cart. cap.10. and wo law is eſpecially made as tonchingl 
eleSions of theClergy if not his. | 


Ordinaries having the Goads of the inteſt ate ſoul 
fſwer his debts. F314 4 
Originally the poods of the inteſtate paſſed by a ki 
deſcent to the children : afterward by a Saxon law the 
| hadherpart;andthis continued all the Normans time-Bit 
| theſirength'of the Canon law growing to is full pit 
a lorig chaſe attache#thepreys Tn Hewry the firſts time" 
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apes wy; the witeand children, or nexc of | 

i{0n-, yet it was for the good of the 

ofthe arr avr the Ordinary had a divefting power 
Trek a the rim King Fabre Clery 

orb!.-!! ita trme ing : e 
blood ::for though the polſeſſion was as formerly , , yet 

id muſt be made in the view of the Church ; andt by 

24:0 the deviders were but meere inſtruments, and the 

as variiſhed into the clouds, or as the Lawyers terme ic 

noe; :But' in Hexry the thirds time the Clergy had 

hely goteen the game bur gorged it ;: both right and poſe 

lic was n6w.becume theirs, and wrong done to none but 

:Clouds.. This was not well digeſted hs Edward the firſt 

overed part. of the morſell; and by this law declared the 

ſon the benefit of the deceaſed; and thus:the one was 

| din having what he uſednoc,the other in ufing what he 


ure] acobar pleanings ; the Law of Circampette agatis 
ing ina load at once: For the Clergy being vexed with the 
Hp awe nar a6 Sr age hereafter when we 
0 ſpeake-of; the Clergies lolles make- grievous 
its of wrongs done to their Ck, ren } Te 
yeeres the King is at. Jength wonne; .dnd paſſed a wricing bh? mA 
newhat like a grant of liberties, which before times were in v 
roverlie; and: this: grant if ie may be ſo called hath by 


vinzance uſurped the n ada Beankes 3 but in its own na- 
re is no other thei a Wriediredted tothe Judges, in ſubſtance 
followeth': 
Take | d heed that you doe ot puniſh the Biſhop of Circumſpee | 
(tp C hand hs Cler Fre, Jif if if they hold plea in Court chez agati, | 
Pu meere 7 fprrituall * for in ſuch caſes the 4 
wage ath cogniſance wetmithffamting 1 


bition.. 
I neither grant nor releaſe ,: buck 28 it were' a Co= . 
that the Clergy (hall hold peacrable poſſeſſion of what | 
d;uponthis ground. » that oy Kings prohbicion hath 


Ii no 


Joh 
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no —_ in ſuch is As s are meerly fpiritaall. Soahe 
the Cl got a judgement againſt the Crown by cj 
ſton , [l,upon this maxime that 
hon, and an lope meng'.into which rankethe Kir op d 
cannot comes 'thus thought they, but what are ſpiriully 
ſes, and whyſo called? aetdopfath 38 concerne { 

, and things? this was the old way md 
if we bring into this Category , Adhhery, Fornicai 
Inceſt;&e. we ſhall marre all: ' Li-moed 'tels us thar 
txaliz are ſuch'as are ſine mixture remporalium: there 
ſomewhat in this th | cannot finde it 3 wor Fogg 
out the ſence of the terme any other waybat to limiritt 


things which by common cuſtom the Eccleliaſticall 

rognilance- of : for otherwiſe neither King nor lawn 
tended it to' be expounded pthe Canon , normatkil 
tent of this Writ, Law, or Licence, (call it whatya 


thus to conclude,as the particulars following will mx 


{4 Fornication, Aavltery, and ſuch like == 


UV ©, times uponthe body, and ji ae 0 pon the parſe.) 
EL: Theſe orimes the Saxons ed by che temporallp 
as I have already ſhewed. Os thise 

L1. Gultelm., if we may believe the erours lawes which gavete 
cap-14,19.371. ifrfach _ the Lord of the delinquent. And'itise 


{ed that: Hemry the firſt and; the fecond'oontinued it (8 
Clengiesown: 


complaine juſt or unjuſt doch wicnelle.)' ! 
£1792 0; whatdourſewasholden in the timrs of King Strven andji 


x ; !Stomeunknown, noris it much to be regarded, ſering 
CIRC latter did he cared notwhar, and the former to gaine te! 
rivet the Clef 1:not Nb th he did, . Thea 

ore cannot eCler Wy 
panifh the Nt < Pare pood in ſach caſes "E,deingeo 


& the grand Charter; never askedby the Clergy form w" 
= hall before now for deniall': for my parti 


Win a5; pprevend it of at nature then tif 


went orch atrandome, if the 
Artideof the Clergies complaints foregoing been. 3 


ata. AS Lal das " 


TS 
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"he «Hen. 3. Edw. L. \Kingr of 
pad aie% e . Edw.2. \ SEngland. 
Satrary to the cominion ſence of Parliament to glve the | Ciramſpect þ = 
Ri ee teie res hokds-” Bae he ;to whomthey gat, S 
———— Bur the Wric proceeds fn 
merdtion of 

tip ations and 4dornings of Churches and Fences 
bo barrb-jards.  Ptolence dome to 4 Clerke, Defamation 
reſt rae, not to g1ve dAammage. Perjary, oblations, 
yorents of Tythes between Reflor and Pariſbioner : 


Regt of. Tithes between j yo Reidor's tos fanrth part of 
levalen : Mortuaries due 9 oufroms + A penſion from 
Kev Zor tou Prelate or Advocate. 
' Themoſt of which were under the power of aprohibirion 
ache time of Hemy the third, who was King but 26 
Ee complaineformerty ſor down doe manifeſt. 
ons becter'ritle cheri connivance of fonderich 

as King Steuer, whoſeattr' may be 
edagatif Kings; bur not ag aint ehe. z unleſſe their 
"wr eat can be (a to 5-495 3." learningin the 
es cale wil(l ſuppoſe)admit of a difference: forit can never Coke lid, 
ty mae Kings Councell -i 40 Parfiamentwas the, 
Rpt but onely the: houſe of Lords; and | 
he - here. Pain] in Parliament by their anely advice 
he binde #he " but conid never reach cheCommons _ 
7 their liberties. And thus the grand Charter in che firſt | * 
jon wes conclative to the King but was not the aR of” 
' Packimmenee , 5 becanſe the Parliament cannot 'grant a, 
| toIt-felfe.of '\chat which was originaly catore. 
ic therefore this law however” countenanced can' never 
|  conrfaced to be other then' a permiſſion ; not onel 
eit waspever the at of the Connyuons of England , Ban cy 124 
©contraryeo the Yiberry-af che-free-men;/ and its be-*"* 
yond all j Imagination that the Commons ſhould ont them \/<—* - 

YU s from the proteftion of rhe Common taw, and yoke ./ £4 = 
their free holds , and eſtazesandcr the bondace Of Lion _- 
Canons nor \ouphr ſuch a conlinuftion to \be admitred 
wichour expreſſe woods to warrant it Asfor the conchulon, 


li2 it 
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it is much _— uf woe ar rm. | 
in binding his armes pro Su the 
mon lawes 5 and fo in ſome reſpett making hn ntl 
but weve year rk ie _ wo x —_—_— zrobidj 
grounded n to. be nuilicies by a late tri - 
obſtante, which was firſt takeniup bythe Pope, chenby} | 
the third , andby this King granted o theClergy : andiy 
are all ſec at liberty from any rule but that of licencioul 
Nevertheleſſe this Law did chrive accordingly, for wek 
ſcarce _— brow or Story of any regard had thereof ll 
For it was hot fb ong «re th King 
in —_ þ. 3-4 money , and was neceffitated-to try the gooe 
of the Clergy more then'once : this occalioned them thi 
flow in anſwer, and in concluſion 'to deny that they bu 


i, King heron inomeot legs P « 


TIEET 39G, 


* Sf 
: q 4s. 


pe ares reyes eg and: leaves themt: 
ons,: which abun, hp and then theC 
m_ _—_ Seat. -and exhidite thelr Gonphica ol 
holy athers ta this effcl\s r 14 J/4-1 


1. That the Kings Fuſticer intermedale' 113-te famentarjenk 

accounts of Execntors, androgni/Gren of nbeſpeciatyt tothe 
part of the Living. © 1 | 

2. That the Clergie were chirp ta My Kings carriaget. pi” 
the Kings Mils were diſcharged from ping of Tyther. ThatCh 
attending on the Exchrquer were hrece ſſitated ' $0207-refidencye 4 
that after their deces(e their | igoods were ſeiſed til 1beir accu 
were mades\ Thit- efeflical poſteſſns" were waſted tn 
Vacancies. 


3- That Clerks were admitted to free Cbappel: by Lsy "Thi 


4+ That the Kings 14 e cogniſance of Ujury, BY , 
tie , tiolence dowe to Clerks b 4 
Chirchyardi end Mmrtearie s Giks Sup "4 


5o That prohibitions are —e EAN 
6. That Clerks are to anſwer in the Kings court fe rom 
and being acquitted the informer; efeape without penalty. bt 


7. That Clerks are not allowed thpir Cletgie-- = 


—— Twas - —_——_—_—_— 
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2 ade Clerks oy ee fiendin the K ing | 


Thi oedoay 4 hay: bein befiv ed. 
pv Ws deCautione admittenda iſueth forth al: 
qo fe oth evdeneoomnnieeper ſoa bing 
wi Warmers. 


Thad di mi ener ae domind inthe mp 


FRAY bo PEW 
12. oth in ty dijreſſe ” cauſe Clerk to ap 


ut Fnteſas | TTY THER 
Feerigh be by thee hngofren or peu: , 


Che in In the Ld cou fiegbs 
Gen: Gd, m/e tb court fort ir 
puny devine bem privilege iliey few 
Rn Ms, ors " 
pare Jud wr are Popped in tir preceding 


6 at Ko mlgr on refuſal of CIR preſtnced are examined in the 


T9 Abtron of Relig Heer ore __ by extream 


19-Thee i , chilBofiords innoriadin Ley clarts WT 
That: t Togo Jffers i Ling t0 be Yacans far mny 
he the Cleginarewranged by the Statute of Mortmaine- 


3 1G 0019 573 12 
| sall, endmont thin-ollchny ens; arch more then e e- 
182 to ler the reader ſee that the. Writ (cum gi 
ta face pnt on for the preſent, afcer laid: ali 
rgy lefrto the bare Canon, + They likewiſe (hew. .* rea 
7) aimed ac nnd inchar they did not.obtaine was to be 
1 the reſolutibnof:the Laity:, and not toany neg- 


in chemſere; 3 for the Archbiſhopdicd -in the ſervice, and 
tthat grief for theſe maters was ho little cauſe there- Aatiy. Brit» 


the times wichin a while grew.troubleſome, and the 


ig in_ purſuit, of che French, wacres,: being unadviſed in 
| PTY ER. 


fy * 4+ 


—— —— 


© Articali tavis — —_—_ aghe ns __ ———E nr 
| cleri. and money , as cbr ght ali a State EE Fetle inf 
1 ro a quarrel. "Aniteo patificvheC he rineelth 
© Stat-de conſul- Writ & conſeationt 'dabinide i afl om 
© Lat, 245-1. cary'tafts, which werevf-rhwit leaſt Houbeed privi on | 
. this qualified the hrſt Articke of 60 intnextſo 
fie cauſe rhey tract complainty and! his was 1 Ton 
Clergy got at —_ the firſts hands. Edward the fecot 
a Man Nadivs neither yell affefted T0 Rome, Or We 
pare ws Sa. and yet ſo unhappy that his way*heither'p 
goot fivcrtfe hon: averthad ie pad Ho hen HR 
- humoars of his ſervants, to Keep biyhant abbr) ] 
bur eſpecially after he was chaſtd by the Scots), andyu 
of breath, he Gals for help bf all; bursift ofthe Clewy 
hor with raqndFnwrahnrbs x 
ives 6 ye Sueration to the corplanats'fort 
ned, ſears by Barwnins ware exhibited in fa 


| defect cogniſance extendeth. I 
cap+1. - Hiti 08S ,and. Mortuaries and to pecuniary "— 

- Inithe fwſttiresneglet or: deniall of Charct 
puniſhed in the Ki Ie fine. Afterwardse' 


kk. x1.Aled:c was joynedimeharwiorks; e goods wr 
E UD. Edvw. cap.6, © parts whereof was" raktn-ro the Lords and the i 


”» moities; a ninth left to the owner and the | 
EI meer nor had -cho-Bi cy 


cogniſance of cauſes till the times of the Normans 3 nor 
in thole times had they power to' all intents; for thou 
Li.Gul.20 be traethatthe Roman tribute of Perer-pence'wasallond 
S ieideg 186. the Conqaerours lawtothe Biſbo Lt be we wo 
FIR _— evand other profits ay atm 
courttill abourtheend of art 
moi ethwes: farat:aCou at Eondm ink | 
feconds rime it was ordained: that three ſummons inthek 
* Binitz Totk,7 rn — made to fach' as payed not cir Tythes,0 
hehe y then vetaied they [howld be anartema:and aft 
_ "as _ A A ater ifoptn Archbilinp 


3. £AW1, eKings ofi 229 © 
| 2. + Englend. _ "ve J 
creed (that, the Lai lhould be increaved fivit yer ny, 
Wahi = and, then it neechity nee aa” thaz they Baronivs 4 
| 4 nw rene cenſure + {6 as;cheir _ +1232» Wi 
de Je mneareaiog.of Church-duties, as *f'* 4 
FR" dqmuatty Merry che third & 
his latter. end 


co Bendfoen ney Wer tay _—_ demands, 
4i tetheClerpy to: eir 0wn:Judges ; 
ep Ep . uw” of. > umm Tho 


J;nat. forheare t5:phis aw.came, which gave 
qe gy belt og vn gr76 con 


I, ogiif ance Evfendeth MY ur 4  frurth 
Af aerye Re of any 5a open Hi Beeary mull: 
(1 (IL hat{t3 
4} 7 i ( 
complaint np he _ RT et 
X eh 


bh 


en z#or in 


ins Cre pc y. + ngs cure 
tance © wh % ang therefore in the Statnte of 


ſim. c.5.theWrit of Indicavit was allowed incale of tight 
portiobo# Tythes:3yer theChkarch fl! gained ge ground, 


debaur 6c befort thede ach fiend filth Temporall 
by rhruderchevalue archer copnhiſance of a portion 


»c 


wer ator en hd. ny for inche Article 
i c the! Pra vg Jut- 


ay Fogg vn Ge & re)& here they yeere.con- 


tlie oby law,wh ic Clergy could never remove. 


For ,viglence done to Cler the affender / ſoell repder 
Nibi Wir inthe Kings Count oirnp{ af yi Hague Pe- 
{Conmatetion ſell:be inthe Biſbops connt,. 


(The Canon Jaty had': ,amaniclons  elaime to the ProteRjon of 
dothas touching their -1 ns-and eſtates ; and prevai- 
@ firve a 8s: they ein th imboldned to- offer violence - 


qr Bovas f formerly ſhowed a Law in Henry the 


Judge this originall 
power 


time che T 


aity 4 for ir were Allow her Clocks ſhouts, 
ſaed'but before che Eveleliaſticall Judge ii wy 
© -wasne-warrant-for the Tafry lilcewi(e ro-beedhi 
 Ecclefraſticalf\ herſbelt caſevy. and there theCh 
; complaines ſhi miteer wasdeubthlt and the 
Lay Lay Jude 6 iralrgained His furildiftion;" hy 
PIES 16 he diſclaimed":itasie may appeare &Y 
cecſpalſe in thematare of Srioscommited wn her the yrje y 
St Fobns of Jera/rlems dinhe (eventh 
* * Fics, Hrb, When adit A A den aR hae adi 
 7Hen-3. FEcclefiaſticall courtto puniſh: But .in Edvardthefirha 
| Prohibition.z0 by the Ordinance of Circumſpedte agetis ,, and Artclagu 
. Ding prohibig ons ; the dif was made berween day 
ges and 'frore hear me affirmed by this Lang 
eee EEG Arcete ofths <Clejiag 
plaincin foine rneaſuce-ſiisficd.”. O 3119S CITIES 
"Defamation within co wi of the.Eccle fd 
court, and, ita pepance therefore ,, 4 rae Comm 


331 (3% 
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The Ar gh eenerall ant peremptory with a a ner. 
: the Kings 65a audyec the Law! afterwards re 
the {enceto. defamation. for crimes; or offences woe 
Eccletaſticall.coart,: and, this gave further fatisfaftinw 
founh Arte of ofthe Clergies complai foregoing,” 


. Dine? of.1 ew Milt's may be rcovered in the fi 


| ial court. 


WF ole of Mils wal a new incroached Tyth he x 
mentio former lawof this Kingdome,norde 0408 
by tlie Synod be Lond, Ano 1173. which mentjow 
trees, young braods of living cmrorn thatare tank, i 
Batter Cheeſe,with other oy Hu ar$: but mentions nt 
Biceus Tom«7 —_ Testrue that ancient] ils payd Tyrhes, . but fuc A 
1190 , which were ancient hag payd the lame t of 
ci g. and ſich axby Law ive Conlon ries were declares 


on. Batt. 


o 
: the > # 
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—Ferrheronibus & populo.But by the ſecond Article of the Articuli 

Foics complaint next - foregoing it appeares that the Kings clerz. 
Wifaſcd-co pay this Tythe 3 now whether. the new Mils 

ve called the Kings Mils , as being made upon.the publique 

ames by the Kings licence; or whether the Mils newly made e 
kin the Demeſnes of the Crown its not to beinliſted upon; 

its evident that till this Law made the new Mils would not 


he their labours. 

One and the ſame matter may be tried at the common cay.6- 
w after ſentence in the Spiritual Court in divers re- 

4s. 


The great ſore that was complained of was that the Clergy 
x purgation in the Ecclelialticall court made, were procee- 
againſt in the Kings court in caſe of breach of peace, or 
lony,as may appeare out of the 16tÞ Article of the Clergies 
| pam and the 8th Article of that taken out of Byr-- 

« Neverthelefſe the preſent law ſabjoynes an example ot 
queſtioning a Lay man in theEccletiaſticall conret in caſe of 
lence done to a Clerke as a matter which may be tried in 
Eccleſiaſticall court, and yet reviewed by the Kings court- 


The Writ de Excommunicato deliberando fhal 


iſſue forth but upon evident breach of the Kings PT 
rty. | 


us might be intended in ſatisfa&tion of the tenth Article of 

lergies complaint in Barmixs , and the tenth Article in 
Ulergies complaint firit recited ; although that complaint 
Unthe 10,11,22, and 33 Articles ſeem tobe but clamonr 
, Officers, and not the Kings court of jnitice. 


Clerks Officers to the Exchequer are to be correFed by ap.3. 
ur Ordinaries ; and get not tied to refidence during 

Ir attendance on the Exchequer. 

us 1 In part an anſwer to the ſecond Article of the Cler; 


Latcomplaint,and a juſtification thereof as a thing that is 
"mo publice, 


_—. 


ico, 


Kk Clergie 
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Clergie mens goods fhall not be diſtrained eng 
the high way or San@uary grounds., unleſſe ſuch ah 
been of late purchaſe. [4 wh 

The complaint exhibited in Herry the thirds time, an 
8th Article was onely in ordinary perſonall ations; but 
complaint made in Edward the ſeconds time Article 1, 
that its without cauſe that they are ſq diitrained. This 
yeeld«th them ſomewhat, viz. immunity from diltrelſe yi 
their ancient poſſeſſions which had been by ancient ak 
priviledged , but yeelds nothing as touching their lattery 
chaſed Lands, becauſe they had no fuch'cuitome. 


High waies and $anGuaries ſhall be free for ſut 
abjure, ſo as they ſhall neither be reſtrained fromlibnh 
nor neceſſqries kept from them., Felons may matt 
confeſſron to the Prieſt without danger. 

Thegrievance in the 22th Article'of the Clergiescony| 


in Herry the thirds time, and the ninth in that of the tins 


Edw.2. are hereby relieved; provided that the delinquenti 
himlſelfe in due order, 


Houſes of Religion ſhall not be oppreſſed with cons 
penſions or entertainments of great men. 


This anſwered the grievance inthe 42 and 43 of th 
complaint, andthe 18 of the latter, and in effect littles 
then what was formerly ſetled by VVeſt.1. cap.1+ 


' The Kings Tenants may be cited before the Ord 
out of their own T, own,and if E xcommunicatedfir 


0] appearance, the Writ de excommunicato capF 
foal be awarded. 


A remedy this was againſt the grievances in the 12 an 
Articles of the firſt complaint, and in the 1c" Artige 


laſt ſcedule of comphints. And thus the Clergy have 
the day of the Kings Tenants, which they had bent 
for ever fince the co 


nqueſt, as may appeare by what 
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nerly ſaid; and now the'Kings Tenants are In 16 detter Articul; 
ndition then other men, viz. they may now be excommunii+ cler;, 
:ed without the Kings licence : nor is the anſwer Naunrguam 
i negatum to berefcrred to the pr of Excommunication; 
r that power was denied-them dutunto the. eiting them out 
their own Pariſh , which cannot be found to be denied to 
Clergy by any thing that yet appeareth. *' 
A Clerke preſented and found unable bythe Ordinary 2-3: 
all be tried againe by the Eccleſiaſticall,, and not the 


ry Judge. Wael] 

Although the fitneſſe or ſufficiency of the party preſented is 
be examined by the Ordinary, yet the civill Magiſtrate hath 
wer in ation brought to! inquire and determine whether 

Ordinaries worke was rightly done, and fo the 17 Article 
thelaſt complaint an Rvered; | 


EleFions ſhall be free. 


he law was of the ſame with this in the Stat. W. 1. cap.5, 
uich ſee before ; and it may be that the iniquity of the times 
dnued notwithſtanding and ſo accalioned the renewing ot 
is law. * | | 


A Clerke having taken Santuary ſhall not be compet- cp.rs. 
d to abjure. 
Nor after confejſon of the erime, or appealing others .,, 16 


efore the ſecular Judge (hall be denied his Clergie: 


Although the Temporall comts proceeded not fo farre as 
d palle ſentence againſt a Clerke at had raken Sanctuary ; 
they proceeded to inquiry , as may appeare by what was 
{ formerly concerning the Stat. Weſt.1. cap.2. and therefore 
ouph this law in the 1 5h Chap. alloweth that a Clerke in 
anQuary ſhall enjoy his Eccleſialticall liberty , yer the words 
gt Reg ſe reddens are interpoſed; and the reaſon is , becauſe 
Kingupon indiftment found had right to the delinquents , | 
"as and profits. of his lands nntilichue purgation , and then x; for- 


Lands were by a Writ outof the'@hancery to be reitored to fa;ure 34, 
K k 2 him 


ln. 
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Scat. de aſport, 


him againe; nor could airy purgation | regularly paſſes | 
the party was indifted. 


No religious Houſe ſhall be charged with taxe t 


relig-35E-I- (aperiour without the Realm of England ; nor ful 


Stat.de iſts 
EdW.2. 3 


; State de qua 
IWarrazto. 
18 Edw.t. 


fo any viſitation out of England., 
This was neither at the requeſt 'of the Clergy nor #84 
kindneſſe intended unto them but for the good of the King 


dome, to prevent the bleeding of the|trealure of the King 
into forrathe parts. | | 


Patrons of Abbies ſhall have their cuſtody during the 
VACAancies. 


This was the ancient Law now reyived by the Clergiesae 
ſent and intended for the fategard of | the Revenues of 
Houſes, and their maintenance ; and therefore its with af 


ſuperius dium eſt, cap.5. 


The goods of the Clergy freed from purveyance, mil 
they w7ll, ; 


It was a favour given by Edw.2. to the|Clergy to gaineti 
good will after the death of Gaveſtox the (l,ametul] deteas 
ceived in Scotland, and ſome particular te{timonies of 68 
diſpleaſure, whereof he began to be ſomewhat ſenuible. 


Franchiſes holden by preſcription or charter cnff 
med, and trials by Quo warrantg allowed to be intyn 


It was the common ſhare of the great men, but eſpecialy? 
the Clergy to havethcir franchiſes expoſed to the prey of 
Eagles,or to ſach as hauked for them ; and its likely thevM 
had not ſo eafily forgone his priſe,if all the fat had faln tl 
own ſhare; but perceiving that more benefit cameto 15? 
ſtruments then was meet, and himſelfe lictle the better the 
he ſacrificed: his Judges to the people , bnt it wasto h150M 
behoofe, and ſo gained both credic and favour fromt*f 
ple, and profit to hinifelfe ; and in ſome meaſure" 


hed the 48, 49,509» Articles of the Clergies complaint " | 
/ | | ' 


| 
| 
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ne of Henry the third, and the 15h Article of their laſt com- 


wg or Tenements aliened to a Religious houſe ſhall 


heate to the Lord, if the alienor take the ſame backe to 


The ground hereof principally was the-prejudice done to 
Lord by deſtruftion of the tenure albeit that jt had been an, 
jent grievance complained of in the Saxon times that the 
roy were covetous, and ſwallowed down eſtates, and there- 
weakned the Kingdome : But now they are become even 
eaters, ſerving the turnes of treacherous tenants that would 
re their Lands by compa@ with the Church men to receive 
n againe from them to hold of the Church , which was a 
7 that men thirſted- after in thoſe times wherein the 
rch men were more adored then their Images. It ſeems 
is Lav was made after Braffoxs time , if that betrue in the 
and inſtitutes : for he faith that 'a man may give his 
d to any one, whether Chriſtian or Jew, or religious per- 
, and nothing ſhall hinder it but the ſpeciall reſervation 
thedonor; and yet he faith that ſuch gitt or grant taketh 
tatray the righit of the Lord Paramount in his tenure, al« 
it the gift be in free almes, Neverthelefſe it ſeemeth to be 
1 re:traint as the Templers and Hoſpitallers were faine to 
Jout a new way,which was to prote&t mens tenements from 
ation of Jaw by levying croſſes thereon , albeit the right 
the Lords was notbarred ; ahd therefore Edw. 1. provided 
aw to make this alſo in nature of a Mortmaine within the 
atute made in the ſeventh .yeere of his reigne, called'the 
nite de Religioſis by which it was enatcd that in cale of 
Q alienations in Mortmaine the Lord ſhould have liberty to 
er; it he failed then the Lord paramont , or if he failed the 
ng ſhould enter and difpoſe of the ſame; and that no licence 
Nortmatne [hould be ſued ont but by the mean Lords ailent; 
{where part of the premiſes -remaine {till in the Donor, 
d the originall Writ mentioneth all the particulars. And 
52t length was this iſſue for the preſent ſtaied which hi- 


therto 


Mage earta 


BraQon, lib» r, 
fo-13+ 

Coke. 2.inſtit, 
ſuper Magna 
carta cap+36, 


p.74, I 7Fo 
Bratton lib-2.) 


cap-10, f0.27e 


Stat. Weſt 2. 
eap-33+ 
Stat. de 


Religioſrs. 
7 E, 1 


[ 
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Stat. de A+ 
mort1z,4nds 
terris. 

M. Wcſt. 

An-1280s 


Mag: carta 
cap 39* 


Miror Juſt, 
cap 5-(cc.3, 


Malmsbgde 
veſt. Reg\lib-2. 


L'.ELw. cap.9, 


BraQton.lib.3, 
cap.7 fo.1eb. 


 purgare niſt prius convitt us 


cherto walted che {trengeh of the Kingdom, and by contngy 
current emptying it into the mare mortuym of the Clergyas 
ſumed the maintenance of Knight ſervice, 


| by converting i 
.. ſameto Clerk-lervice. 


Ns Indge ſhall compell\a free man to make othe with 
the Kings tomman 


So is the ſence of the law rendred by an ancient anhor 
and I hope I ſtall not wrong the Text it I afticme thatthely 
cleſiaſticall Judge was included within the equity, thou 
properly he be not B2livus; for theTaw intends toſlenty 
its 2 liberty that the ſabje& hath, not to be compelled tot 
oath without the Kings eſpeciall command : and by cab 


quence it ſheweth alſo that the King at that time, and ut 


then had the dire&ory of oathes ; tor it was an ancient lite 
given in the Kings charters unto ſuch as they pleaſed, viz t 
impoſe oathes, and to puniſh for breach of oath , anddi 
paſſed under the word Athe or Aths.; and ſo Edmnit 
Saxon King gave to the Abby of Glaſtenbury amongſtob 
Atha & Ordulas ; and the Churchmen that brit procurds 
cations from ſuits of law during holy times, progureda 
alſo to be ſetled by Edward the Saxon King and Guathunl 
Dane , that Ordeale and oathes ſhould be forbidden upan# 
holy Fealts and lawtull falis. Anda wonder it is how it & 
ped the gripe of the Clergy ſo long, who catched at anytlit 
that had but a glance of Gods worſhip in it- And if this 
the ſubjeCts liberty not to be compelled to {weare, oy us 
more not to beccompelled to accuſe himſelte , unldſety# 
law he be eſpecially bound; for it is Glanviles rule, 0b is® 
am non ſolet juxte legem terr« aliquis per legem apparent 
fuenit wel confeſſiuus in curte, Wh 
power of the Clergy now was grown ttrong, and they 8 | 
to remember themſelves; and that oathes are of a holy th 
and by men for holinefſe beſt able to judge when W! 
whom | ey ſhall be miniſired » and therefore now they 
to enter their claime , and to make a ſure title,they get49 
trom Pope Innocert to Steven Langton Archbiſhop of (8 


: 
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CO TT os OC WEE. 


| wt þ wan > Edw.r. -, of 
| -  Edw.2. YEveland. 


went of 
ofa faculty of licencing adminiltration of oathes during 
time of Lent; and he accordingly enjoyed it during the 
1 tinie of Henry the third. But Edward the firſt quarrelled 
and left it queltionable to, Edward the ſecond, who being 
his condition as a {oſt man had Iefle care of ſuch ſmaller 
atters, and therefore allowed: that his Judges of Allizes 
»ld be licenced by the Archbiſhop to adminitter oathes in Anriq, Brits 
ircircuits in the ſacred times of Advent and Septuageſſima : Ecclel.2 og» 
{ this conrle- continued till Hewry the eights time. The 
gy having thus gotten the-bridle , gallop amaine-. they 
wall whom they will, and put them co their oathes to ac- 
ſeother men or themſclves., orelfe they are excommunica- 
I; Henry che third withitood this courſe, if the Clergy mens 
plaints in the times of that King, Artic.9. be trae, and 
withſtanding the ſame the law holds its courſe, and in 
luance thereof we finde ah attachment upon a prohibition 
this forme enſuing. 
Put the Bilhop of N. to his pledges that he be before our 
tices to ſhew cauſe why he made to be ſummoned, and by 
cetiaſticall cenſures conſtrained Lay perſons , men or wo» 
to appeare before him to ſweare unwillingly at the Bi- 
pps plealure , to the great/prejudice of our Crown and dig- 
ty, and contrary to the cultome of the Kingdome of Eng- 
x. And thus both King and Clergy were at contelt for this 
er over the peoples conſciences, to which neither had the 
pht otherwiſe then by rules of law. | 


Bigamiſts ſhall not be allowed their Clergie, whether Stat. Bigame 
become ſuch before the Councell of Lions,or ſince; and * 5010p 
vat Conſt ttution there made ſhall be ſo conſt rued. 


Whatſoever therefore their Synods in thoſe times preten- 
d againſt the married Clergy ſeemeth by this law that they 
ad Clergy that were married once and againe; and yet before 
after the Councell were admitted as Clerks in the judge- 
nt of the Law. But the Generall councell. interpoſes their 
mority , and deprives them that are the ſecond time mar- 


d of all their. priviledges: of Clergy. It was it ſeemeth 
| ewenty 
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twenty yeeres and more atrer that Councell beforetheCh 
men in England were throughly reformed , for either 
were tti]] Bigami at the making of this law,or as touching 
-point it-was vaine 3 nor 1s it ealte'to conceive what och 
ſhould after ſo long a time move ſuch expolition, thew 
of the Conititution being Bigamos omni privilegi der 
declaramws efſe nudatos Neyw whither this flow reforngi 
aroſe from the deteQ in law, or in obedience thereto, n 

Generall gathered from ſome particulars enſqing, Firlt, it is ap 

conncel-. that the canons of Generall\councels eo nomzne had forme 
ancient times gotten|a kind of przeminence in this Nay 
but by what meanes is not ſo cleare, In the Saxon timety 
were of no further force,then the Great councell of thisky 
dome allowed by exprefſe at. For the Nicene faith, and 
hrſt five Generall councels were received by Synodiall as 
ſtitutions of this Kingdome made in the joynt meetingh 
of the Laity and Clergy; and during ſuch joynt conllt 


the ſummons to the Generall councels was ſent to the King 


ſend Biſhops, Abbats, &c. but after that the "ov were exch 


ded by the Clergy from their meetings , and the King halt 
alſo ſerved in the ſame manner ; the ſummons to the Gene 
councell iſſued forth to the Biſhops immediately , andinp 
"2 FE SAED ticular to each of them , and to the Abbats and Priors in g 
"7 qpckapny 3 nerall ; by vertue whereof they went inconſwlto Regr, ( 
M.Park ſometime Rege renitente) and appeared either perſonally a 
proxy. Others came as parties ro give and reccive direttiond 
heare ſentence in matters tending to ſpirituall regards: 
for this cauſe iſſued ſimnmons ſometimeseven to Kings; of 
the councell of Lions aforeſaid,its ſaid that the Pope haddi 
Reges terre &- alinos mundi principes &> dictum principem , tt 
ning Hezry the third; the matter was for afliſtance to thebi 
warre; and to determine the matter, Henry the third, and 
Clergy men. And as in that caſe ſo in others of that W 
Kings would ſend their Embaſſadours or Prodters , and 
them power in their Princes name intere ſſendi,tract endign®# 
ncandi & eoneludendi. F irſt, of ſuch matters que ad refornd# 
nem Eecleſe aniverſells in eapite & membrix "then of 
[A © 
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xrne fidei orthodowve fulciamentum , Regremquee at principum Bincus Tom.z 
eationem , or any other particu] 'r cauſe which occalio- P*2. pag. 913. 
might be incerted : fo long then as Kings had their vores & Tom.4.F".x 
f  Generall councels , they were ingaped in the mainte» © *+ 
+of their decrees; and by this meanes entred the Canon 
into Kingdontes. | Nor was the vote of Kings difficult tv 
pbezined, eſpecially in matters that trenched noc'npon 
wn ; for the Pope (knowing well that Kings were 
wiſe to adventure their own perſons into forraine parts 
re the Generall councels were holden,and that it was thrift 
to ſend ſuch proors that might not altogether ſpend 
the Kings parſe ) allowed Biſhops and Clergymen to be 
tors for their Princes, that in che negative they might 
i inimici, and lefſe ative; but in the affirmative zealous : 
ſo make the way wider by the Temporall and Spirituall 
joyned in one. Neither did Kings onely fave their purſe 
hey alſo made their own further advantage hereby ;. for 
e ingagement and reſpe& which theſe his proQors had 
ouncels , they (being for the moſt part ſach as were had 
eſt eſteem|) obtained better reſpeR to the cauſe that they 
ted, and ſpeedier diſpatch. | 
Neverthelefſe the caſe ſometimes was ſach as could not 
& favour, and then as the Kings temper was they would 
Imes ride it out With full faile, and to that end would 
rjoyn with their Ecclefiaſticall ProRors ſome of the Bar- 
and great men of their Realme, to adde to the cry, and 
etheir affaires ring louder in the eares of fame (although 
'ope had the greater vote ) or otherwiſe would ſend an 
Ditton unto their Prof@ors and their aſſiſtants; or an injun- 
ito looke to the rights of the Crown (as Herry the third pore mare. 
« the conncell at Lions ) and this ſqunded in nature of a P',2.26;- 
eſt, and (within the Realm of Emgland ) had the force of 
vilo, or faving. But if the worſt of all came to yan; viz. 
the conncell paſſed the cauſe againſt Kings without any 
wition or.injunftion : yet could it not bind the Jaw of the 
1, or Kings juſt prerogatives-, no not in theſe times of 


hower,and of.the power of darknefſe': For at a Synod 
L1 holden 


went _ {1 Edw.2. 
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holden by Archbiihop Peckam, An. 1280. the at oo 
Councell of Lions was ratified , and among(t other; 
againſt non- relidency and pluralities;and yet ncitherCy 
nor Synod could prevaile . for in Edward the ſeconds 
Abbat pacing to a Church vacant (* as was ſuppoſe 
the Canon of pluralities the King whoſe Chaplainew 
fturbed enjoyned the Abbat to reyoke his preſentation y 
this ground ('zm igitur &c. in Engliſh thus : heres thy 
that deeree bindeth not our Clerks in our ſervice in regadia4 
Kings and Princes of England from time to time bawe ej 
liberty and prerogative that their Clerks whiles they attnly 
their ſervice ſhall not be conſtrained tv undertake boly thing, 
be perſonally reſident on their benefices, Kc. 
And if this preſent law be conlidered whereof we nowm 
which tooke Jeave to enaft a ſence? upon a former Ca 
long lince made; and (which is all one ) to make apm 
Councell (will or nill ic.) to tread in the tteps of awfaf 
Parliament,or(which is more mean) to ſpeak aftercheſan 
en Engliſh Declaration that had not yet attained th 
growth of a Statute , as was then conceived; it willevid 
appeare that the power of a Councell made up ofa mix 
a tew votes out of ſevera]l nations, or the major partoft 
being unacquainted with the Laws and cuſtomes ofNai 
( other then their own.) was too meane to ſera law up 
particular Nation contrary to its owne origiaall andis 
mentall Law. And as the voters lent to the genera]! Coun 
from England were but few » fo neither were the Proton, 
may appeare- from this, that Pope Innocent out of his mot 
yon , if we may believe it; and t6 avoyd much expency,# 
ſaith, did order that the number fl ProRors in ſud 
ſhould be few : but, in truth the times then were no tw 
moderation amongſt Popes and their Officers , andthe 
Was another thing that pinched; for multitude of Ps 
if their number had not been moderated , might pv 
not prevalle yet fo blemiſh the contrary party , that 


th 
Pope thould ger muſt coſt him lofſe of (Gi-its if not blook 
athoughtheHihors being faſ Gjends to the Pope If 
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on the contrary might render their concluitons ſonxewhat 
ionable in point of honeiiy, as being made againſt the 
4; of the greater number of perſons preſent, though their 
s were fewer. To avoyd this dithculty therefore for more 
y lake the Popes enlarged the number of the voters; for 

as it {eemeth to be an ancient rule that onely foure Bi- 
s [hould goe oat of England to the generall Counccl, in 


at and emergent conſequence 3- as may appeare by the Popes 
erto Henry the third , and the caſe required it : for the op- 
ſions of the Pope began to ring fo loud, as the holy chaire 
an to ſhake. Neicher did Kings contine themſelves to any 
taine number of Proors, notwithſtanding the Popes mo- 
tion 3 but as the caſe required ſent more or lefle ,- as unto 
Councell at Pſa for the compoling and quieting thar 
at ſchilſme in the Popedome, Henry the tourth ſent ſolemne 
walladours', and with them nigh eighry in all. Butunto 
Councell at-Baſe, Henry the iixth ſent not above twelve 
irteene, as Mr Se/den more particalarly relatech. And unto 
councell at Lions formerly mentioned the Parliament ſent 
1x or ſeven to remonſtrate their complaints of the extor- 
ns of the Court at Rome, their Legates and Emiffaries. The 
name of all will be that the As of generall Conheels were 
t councels which being offered to the ſence of the Parlia- 
t of England might grow up to the degree of Lawes,if the 
liament liked them. | 
 Neverthelefle Nationall Synods in England undertooke the 
arrell of Generall councels: for Archbiſhop Peckham in a 
mod 1280. enjoyned the conſtitutions made in the Conncell 
| Lions to be obſerved under a curſe without conſultation 
it had with the Parliament , or before he knew whether 
ey would be right or wrong; and beforc him Boniface made 
aſtitations in oppotition to the cuſtomes of the Kingdome, 
35 the matter was now come to a kinde of conteſt whither 


mods or Parliaments ſhould hold ſupremacy in doabefull 
LI 2 cales 


Hoveden, 


7 ages not one' Biſhop could be ſpared unlefſe in caſes of An117g, 


M. Paris 
An» 1 245» 


Spicil. 215. 


Synodrs | 
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caſes concerning the limits of the Eccleliaſticall andtey 
power : for henceforth Kings. muſt bid adiex tothe % 
and fit no more amongft them ; and Synods now thinkes 
ſelves free-to. conſult and determine what they pleaſe yi 
PROM correction ; nor was there other remedy (6 

ings but threats, by Writs directed to the Biſhops fa 
inbibendo quod ſicut Baronias quas te Rege tement deliquy 
wodo prefumunt \concilium tenere de aliquibu que ad 
Regis attinent wel qua ad perſonam Repu vel ſiatum ſum 
tum cancaki ſui contingunt, quod fi, fecerint Rex inde ſicyjg 
Baronias ſua | 

Andthis prevailed ſo farre as the Biſhops durſt not ah 
ture too farre leaſt they ſhould goe! beyond their guard; 
therefore they come and aske leave of the Parliamentin: 
that trenched upon the Law of the Kingdom. as tliey didng 
caſe of baſtardy, wherein they would have had their conk 
thatchildrenborne before marriage to be made legirtinut 
the marriage ſubſequent; and yet they could not prenaik, 
they were anſwered Nolumws leges Anglie mutari, notwithl 
ding that the Canon law,. and the laws of the Normansl 
with them; and for they obtained not their delire, altos 
= {till retained the triall of general] ba{tardy unto the 

ves. 

Neverthelefle the times were ſuch as Kings being too we 
allited by the people,and the Clergy itrongly ſeconded by 
Pope,they tooke advantage of thole times of diſtrattionivi 
to hold themſelves no further obliged to the King then® 
_ and their own covetouſheſſe would allow them; ad! 
makeall ſare,they had ſetled it fo farre as they were able 
conſtitution, that the Clergy were not bound to ayd the kit 
Papa inconſulto; and they put it in |pratiſe in a Synod une 
Archbiſhop Winchelſie, Anno 1 295. in the time of Edoyis 
firſt; and alchough the King prevailed | in the concluizon£ 
that time, yct from the times of Herzry the third the Clerzyi 
future times granted their aides to the |King by chemle 
andapart from the reſt of the body of the Kingdome, ® 
held themſelyes not bound by any ayd granted by the _ 
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nt, albeic that their own ayds granted in their Synods 


re not obli unto the body of the Clergy in this King- 
Ir ore Feſt allowed and confirmed by the Parliament. 
nd thus is Eg/and become like a two bodied monſter ſuppor- 


I with one paire of legs. 


CHAP. LXVII. 


the condition of the free men of England of the grand 
Charter and other Statutes during the reignes of theſe 
\ Kines. 


P—I"Y ——_— —— 


Hattered aſunder by broiles of Civill wars , the free men 
Jhaving laid alide that regard'of the ancient mutuall cove- 
ant and bond of Decenners are now become weake, and al- 
jolt inthralled to the luſt of Kings, Lords, Pope, and Engliſh 
lergy; and therefore its zo wonder if taxes and tributes were 
any and new although mbvit of them deſerved not to march 
"ar any banner bat the coloars of oppreſſion ; nor did any 
ting ſave them from the worſt tenure of all , but the ſeverall 
ttereils of thoſe ſuperiour powers which oftentimes did juftle 
th one another , and thereby gave the Commons liberty to 
ake breath ſoas thongh for the preſent they loſt ground and 
meed upon a coole (ent, yet they till retained the prey with- 
their view: ' Sometimes they were caſt farre behind ; other 
mes they recovered themſelves; a truce is cried, and laws are 
de to moderate all, and determine the bounds of every one; 
dthus comes the grand Charter into the Publiqu? Theater. 
Hiſtorian faith it was the ſame wich thar of King Jobr 
aming; and yet by comparing them together we linde them 
Mayreeing both in Words and ſence, and therefore ſhall fym 
| -1 up as _ as I can, obſerving the difference ef on | 
"9 Unarters as I pafſe along. The fir!t Chapter concerned the , , | 
lurch, of which ſafficiene hath been Gokes ; A —_— 


The Free men ſhall enjoy theſe liberties to thens and cap.z. 
ver beire>for ever. The | 
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Mag.carta. 
Cap. 3, 


cap-4- 
Vide Stat.de 


The hezre in. Knightſervice ſhall pay the ancient mln 
Thar relietes were ferled by the Saxons hath been ay 
ſhewed, and allo that they were continued and confirma! 
Henry the firſt: onely in thote times they were payed inþ J 


Armes, &c. but in atter times all was turned into money,whs 
was morebenehiciall tor all. 


Lords ſhall have their Wards bodies, and Land, in 
homage received untill the full age, thoneh the WW nt, 


Wardis,28 E.1 formerly Knighted. 


od 
Gianvil. lib 6. 
Cap. I. & 4. 


The Law of mami may ſeem more anciently ſeatdy 
this Kingdome then the Normans times , for it the Statutsd 
Scotland beare any credit, that Law was in Scotland betorethil 


_ times. I he Lords were not to have the Wardlhip betore 


were poſlleficd of the tenure becauſe it was theirs as afruit 


the tenure, according to the Saxon. law concerning diltre, 


Stat. Marlbr, 
cap6 & 7, 


Strat. Maribr, 


Cap» 16, & 


prerog Reg. 
CAP» 3 . 


Prerog, Reg, 
cap- I 3 . 


that it could not be in the power of the Lord to diltrainetd 

he was poſſeſſed of the ſervice. And if by fraudulent con 

ance the heire did hold the Lord outof polfekun, a Vny 

Ward did lieagainlit him ; and if he did not appearethelun 

might ſciſe the Lands , unleſle in caſe of Wardihip per cajt 
ard. 

And in caſe the Lord would hold the W wobp longertha 
the full age of the heire, an Aſlize did lie againſt the Lond, i 
the heire could not enter without livery.| But if the heirew 
of full age at the time of the anceltors death , the Lordcoul 
not enter the Lands; and yet he ſhould have a relicfe , andi 
primer ſeilin. 

And it the heire entered the Lands before homage done, x 

ained no free hold , though he were Knighted before, # wu 

w provideth : for it may ſeem that theſe times of civillv* 
brought forth a tricke of Knighting betimes,as an honou'l# 
encouragement for young ſparks to enter the field before! 
were compleat men of diſcretion to know whether the (i 
of warre was' good vrevill: and yet reaſon might indur! 
conceit that he that was thought meet to doe Knight 


his own perſon might expe the maintenance fit for the 


of the perſon and honour of the ſervice. 


: 4 
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Grantees or their aſſuenes or Committees of Wardſhips Mag.carta. 
} preſerve the Land, Oc. from waſte, and the tenants ©P5: 


They ſhall yeeld up the ſame ſtocked if they receive them ©? & 


hed. 

The firſt of theſe is the law of common reaſon for its con” 

ry to guardianſhip to deſtroy that which by their office 

ey ought to preſerve. As touching the words of the Law 

Grantees are omitted in the Charter of King Fohn ; and 

ſo theic aſſignees albeit that doubrlefſe they were within the 

ent and meaning of the Law. The matter declares plainly 

2 onely the oppedſion of Lords upon their Wards, but alſo 

e corruption even of the law it felfe , that at the firſt aimed 

the good of the publique, and honour of Knightlervice,'but 

ow was degenerated into the baſe delire of profit by making 

jarket of the Wards eſtates and marriages. that brought in 

rip and wait ef Eſtates , and niggardly negled of the educa- 

dn and training up of the perſons of the Wards and an im- 
aling of the generation of mankind and fpoile of times. Nor 

d theſe tines ever elſpie or provide again(t che worſt of thele, 

t onely endeayoured to fave the eitate by puniſhing the 

alters in dammages by this law, and by torfaiture of the 
Vardſhip by a Law made in the time of Edward the ticlt ; and g:at, Gloc, 
sas well tor walte done during the time of the cuſtody , as. cap.s+ 
i the lite eime of his anceftors by another law in E4>ard the 

iis time. And becauſe the Eſcheators and their under Oth- g,.. 1. 6 

uled to ſerve themſelves out or the eſtates of minors before 20 E. t« 

ney certitied to the King his right ; and thoſe were not with- 
i the Law of Magnz Carts, or at leaſt not ſo reputed. It was Artic.ſup .cart, 
herefore afterwards provided that theſe alſo ſhould render cap.18. 
ammages in a Writ of waſt to be brought againſt them. 


| The marriage of Wards ſhall be without diſparage- 
t. 


cap.7s 


le was an ancient law amongſt the Germans and the Saxons Tacicus mor, © | 
ught it hither , and as a Law ſerled it that marriage muſt be Germ: 
amongſt 


eee 
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Magecart a. 


S at. Merton, 
capeG6. 


CIP. pL 


Welt. I.C.2k. 


WW. 2.Cap-l 6 


cap.$. 

V ide Stat. 
Merton c:ip.l 
& bs 

Prerog. Reg. 
Cap. 4+ 


amongſt equals; but the Danes and Normans (leightedi 
yet it continues, and was revived.) Now as the Lordha 
tuition of the Ward inltead of the anceſter, ſohad þ 
care of the marriage in ſuch manner as the anceſter ni 
have had if he had lived. For in caſe the Ward were ſtole, 
married,the d:linquent ſuffered tine and impriſonment, ( 
the ward married without the Lords conſent he ſhall hay 
double value, and hold theland over cill fatisfation; By; 
cale the Lord marcieth the Ward within fourteene yerre 
age to its diſparagement, he ſhall lole his Ward(hip therdy 
And if the Ward refuſeth to accept'of a marriage tendred 
the Lord before her age of 16 yecres, the Lord hall hold 
Lands till he have received the full valew ; and in caſeyly 
one tenant holdeth of divers Lords, the Lords by priority 
have the marriage. Theſe laws were in uſe during there 
of thoſe Kings, although it can not be certainly conch 
hereby that the wives portion properly belonged to thelal 
as for his own benefit, partly becauſe the female Wards ſhod 
have no advancement if it belonged tothe Lords, and path 
becauſe this forfeiture was given to the Lords in natured! 


penalty,as appeareth by the frame of the Statute of Mm 


Widdows ſhall have their Dower, inheritance, ti 
inheritancewhich they have joyntly with their buehan 
their marriage freely, and their Quarentine. 

With due regard of thc opinion of others 1 (hall propoal 
my own. It ſeemeth to ue that the King is within this Lan 
well as within the former lawes of the Normans, and thoſed 
Henry the ſecond that are of this kind ; and as he is withinit 
compalle of every law of this Charter, and that it is called 


, Grand charter as moſt immediately comming from the ix 


to the people, and not from the Lords. Nor is there # 
ground that the Law ſhould intend to give liberty to wid 
ot Wards belonging to inferiour Lords to marry whom Ul 
will; and that onely the Kings widdows ſhall bebound: \ 
did this ſuite with the conteſt between the Barons and 

King , that their widdows ſhould be bound unto _ 


— 
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che widdows of their tenants diſcharged from their tui= Aag.certs. 
1 and therefore I conceive by the word maritzgizem is. not 
ant liberty of marriage , bat her marriage portion, or 
gionabilis pars according to the foregoing Laws of Henry the 
}. and Henry the ſecond; and the Saxon cultomes. But as ' 
xching the liberty of marriage it is defined and «xpreſſed ADE 
at the widdows ſhall not be compelfed ro marry neverthe+ G1;nvil.tib.y, 
& if they ſhall marry they muſt mgrry with the Lards liking, cipas. | 
herwiſe he might have an enemy to be his tenant thar mighe 
lead of homage and ſervice prove traytour,and be his ruiue, 
Gly touching the widdows dwelling , the law thought it 
afonable that ſhe ſhould immediately after the death of 
r husband be expoſed to be harbourlefſe , and therefore or- 
Ined that ſhe nutghe continue 'in her husbands houſe forty 
$, if it were nota Caſtle, and then ſhe was to have ano- 
rr dwelling aſſigned to her, becauſe by common intendment 
is not ſu to be a perſon meet to defend a caltle : and 
was called her Puarentine, which I met not with a- 
= Saxon laws, and therefore ſuppoſe it be of Norman 
No mans land ſhall be ſeiſed for debt to the King ſo 
r @ the perſonall eftate will ſatis fie. Nor ſhall his 
igebe troubled ſo long 2s the principal is ſufficient, 
ſe be refuſe to ſatisfie, and then the pledge hall re- 
er in value. 
he firſt part hereof was the iflue of the law concerning 
' rmerly obferved in the Saxons times ; for the regard 
ww principally extended unto the perſon next unto the 
hold, and laſtlyunto the goods, The latter part of this 
was the law of pledges or Decenners in the fame-times ; 
Which the Reader may reſort for further light herein. 
* City of London, and other Cities, Burroughs, and ap. 11 
"5 end the Cinqueports, aud other ports ſhall enjoy _ 
$10! is 


cient lib 7 " ri hoaid bo 500 477 9 
& whole Kingdome, 'and the meribers thereof herein cx- 
M nm preſled 


— 


b ———_— 


258 i” The govern- Hen.3. Edw.y. Kings of « 
Went 0 Edw.2; E nplant 


# a 


Mag.carts. preſſed had all thzir lib:reies aved'from the dint of conn 
Þy the law of VVillizm the firſt ; upon which, alchongh fi 
Seld. Spici of the ſucceeding Kings did invade , yet none of themmy 
f 1.1 92. any adſolute difſeiain, although diſturbance in fone 
Jars. But King Tab did not onely confirme them by his 
Charters but by particular Charters to each Corporationgi 
ſome enlargements, and in his grand Charter inſenel 
tlc, clauſe which in the grand Charter of Henry the third apex 
YA + . #« 49 not, which thus enſlch NEs ad habendum comtmune cmei 
io rc, 41% Regni de auxiliys afſidendis aliter quam in tribus c1ſibu previ 
47 i. ©1.,:-WhiICh if the barbariſme of the Latine miſlead me not,isthaj 
>» 111.4: Engliſh. And to haveright of Common councell, ortow 
*-*/c.+4,.-» the Common councell of the Kingdome for the aſſeſiy 
£.-./-< +/+ ayds, other then in three caſes aforelaid+iz. for redenyi 
©2414) of their captive King, for Knighting of the Kings ſong 
0 +, %c. /<. forhis daughters marriage: becauſe theſe three mightie& 
4-7 by thecommon Law, the two latter by cultome, thel 


_ by common right, although| mentioned from the t 


diſaſter of King Richard, which King 7obn might withlk 


r , andexpett the ſame meaſyre trom 


enough remem 


7.4 1... ſure of an unquiet conſcience. I ſhall not enter into dl 
144-7 conterning the omilfion hereof in the later Charters; poll 
_/ e, i. might ſeem a tautology. Nor concerning the reſtrittioh 
-/ «if it did imply that the Burgeſſes' had vore onely nds 


| ne alleſſements ,. bur ſhall Icave ir to the conliderati 
{#4 theReader, -/ | 


No diforefe ſhall be taken for greater ſerviceorV 


# 


mater 4 F/4 FI due, 
Diſtrefles a 

the bringihg of 

and it 'wis net 

cauſe the Hich men tu 
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remembreth'iis 6f'3' and yer becan(®that remedy” aHo cars Mag.carta. 
{ with it matter of charge and 'diftarbance to the Plantitfe, 

ſo the remedy might be worſe then the diſeaſe; therefore 
Law defined diſtrefſes by circunw{tances of perſon, matter, 

e, and place, under- penalties of tme ani amercement , be- 
s the recompence to the party : Firſt "it muſt not betaken $4; Matbe. 

by leave from the Kings court, unlefſe in cafe” of matters cap. 1. 

by common right, and upon complaint madeby the-plan- Glanvil.lib g. 

. The King ſent ont a fimmons in this manner, Henricus ©P-* & 8. 

x Ang. Hominibus Abb:tu de Ramſey ſalutem. Precipi oquod \ +, . 

& Jjuſte redlitis Abbati Domino veſtro quicquid ei debetir in 
ln & firrma & debits & placitis;qued ſe nolueritis, ipſe vos inde 
Iringat per pecuniam veſtram. And inall caſes of matters 

common right, the diſtrefſe never was done in an arbi- ., _ 

7 Way , a lcall aft in the Lords Court. Secondly, .. oy Ia 
diffrefle for faice ſhall be made ont of the fee, nor againſt ay Marlbr, 
perſon , bur ſach as are of that fee. Nor ſhall any diltrefſe cap.2,3,4,15, 
nade in the Kings high way or open ſtreet,but by the Kings 

,and ſpeciall Writ ; becauſe diſtrefſe is incident to fer- 

» and that is due as from the fee; and therefore by com- 

right the ſame maſt be recovered from the fee, and ſuch 

ye ſervice in the ſame ; but the high way or open ſtreet 
more properly a franchiſe belonging to the King, althongh 
 foile happly may be the Lords; and therefore it was an 
Llaw that they ſhould be under the Kings fafegard , Sit pax 
lica percammunres viz ; and no violence mult be: there role- 
ed but by the Kings efpeciall Writ , which preſappoleth the 
ciall notice taken by the King of the nature of the occa- 

- Amoderation alſo niuſt be obſerved in the taking of 
diſtrefſe; for it muſt not be exceſſive, and alſo in k R 

f : forif the owner will he may replevy the ſamtarcs 

z  theancientcotirſe; and theSheriffenmſt grant tepſevy ED E 

be demanded , althongh formerly no repleyy was with- > womery p 
ſpecial Writ,and yet they alſo not alwaies readily obeyed. Cap. 12: 
F the times were ſich as theL.ords were bold with the Kings 
ms, and Miniſters, arid refaſed the order of the law ; now ' 


ach caſes wherein the matrer concerned 'contempt of the 
Mm 2 Kings 
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Miror eap. 5- 
Sec« Z. 


Difitice Scac- 


Artic. mag. 
farts Capel > 


Weſt.r. cap." 6. 


Marlbr.cap. 4. 
Diſtric. Scac. 


Artic.ſnp .cart, 
caÞ- Ii, "4 


Marlbr-eap9, 
Cap-22, 


cap-13, 


Kings authoricy,a fine was fet upon the offender: bu 
ic concerned one a fore doneto he yr » he wane 

e One. is redemption, becauſe t alty othe 
mult lie upon the perſon , if ic benot ir ao b Year 
_ ;. other gr gan p—_— , ow is origizth 
atisfaCtion unto. the wronged , by recompenceay 
the perſonall eſtate of 1a ; Arab Thirdly, astoad 
the matter of the diſtreſſe , ic muſt not be of Ploughbak 
ſheep, unleſle in caſe of dammage feſant, if otherdi 
may be had; for the Law had acare of ſuch Cattell g 
moſt of publique concernment, | and which was the ai 
ſtocke of ſubſiitence, ſo farre as juſtice would alloy: x 
therefore the unjuſt taking of any mans Cattaile by anyp 
whatſoever is liableto the ſame penalties that unjult ditnh 
are. Fourthly, concerning the uling of the diltrelſe,i 
not be ſold, nonot in the Kings caſe till ktteen daieshe y 
after it is taken;z nor muſt ir be carried out of the Counyy 
it muſt be ſo impounded as the owner may come tofel 
and it maſt be diſcharged if the owner give ſecurity of 
fation before the returne of the Writ. Fitthly,the int 
the diltreſſes muſt be that which is jult , and thereforend 
other ſuit then by the feofment is\dae, or elle by prelcaqi 
and in caſe many are joynely ſciſed, the ſuit (hall beby 
the reſt ſhall contribute. Nor muſt any man be compelled 
ſhew his title to his Land by diſtreſle. 


The Common pleas ſhall be holden in one 
place. 


| TheOfker of ] 


udge of the Common pleas was inn 


one and the ſame man might execute both 2080 


> a itinR and ſeverall from that of the Crownplesi 
k it 


dath it therefore follow that it was by one andthe lamp 


ieales Juſt, . 
he #7 


C08 Jig tha ebarby wer in all matten® 
Common pleas, and alſo of town : for thou 
true that Breffer faith, the King hath one proper coun 


In are the chiefeſt which both by his own (7 
and Bcitons alſo ; Rios contact f 
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is it trute alſo that it was by appeale or Writ oterrour,, as Mag care. 
eaſe of falſe judgement 3 and the King hadplures curias, daribr.cape30- 
ich dou had their proper worke : and in the time of | 
7 the ſecond its cleare thar 11x were eſpecially atligned for 
Common pleas throughout the who Renkiner and yet 
another e{peciall Commilſhon or Letters patents the ſame 
n might Io have power to determine matters of the 
wn, as at this day in their ſeverall circuits. This law 
vefore doth not as I concetve worke any alteration , but 
dy in this, that whereas formerly the ] ot Common 
2s attended on the Kings Court continually, as alFother 
dees did; and whicher the King removed they did the like, 
ck A uncertainty and grievance unto the Com- 
20s. Henceforth they are foxed to a certaine place. 


4ſſize of Novel Diſſeifin «xd Mortdanceſter ſia 
termined in the proper County onely, and by the 
wſtices itinerant ſeze# by the King or his chiefe In- 


Ken, 
The law was ſo declared'in Henry the ſeconds time, and was 
jeſtjonlefſe put-in praftiſe, {0 farre forth'as with convenience 
the ſladges mighe be ;. but. now the convenience of the peo- 
le 1s preferred), and-chey mult not be brought up to the Kings 
ure, bat che Juſtices nxuſt come down to them ; and. yet in: 
ate of difficulty the bench where the Common pleas are hol- 
th thuſt determine the macter, and where the time in the Der 
> one Cou = is too ſcant,the renzanets ſhall be adjourned 
Nerto be tried elſewhere in that circuit ; which-ſhewerh char 
be Judges itinerant. had their time progortioned ont to every 
aunty. Thele trials alſo were fo favoured, as in the then 
oly-times of Advent and Septxageſimea or Lent, they might be 
ried, which although repptans a Lo ar inne the King 
othe Biſhops , as the words of that law are concluded; yet it 
-udite cal erated ſo mach 1 ares the 
ime not inheren , bur meerely ſequelired: e will 
ff the Clergy. The Plancifs rg up Fey ny A may be 


Wvers, if be divers heires of one anceſter by one title: Star.Gloc.ca-6+ 
And | 


ddr lt MD. jo "OS 
+ + - 
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» pwentt of. C Edwin)  \ Exgland, ; 


[1ag.carts... 


Co::3ana, fco» 
fac, An4. 


[ E.1, 


Stat.Gloc ca! , 


cap« 1 6, 


Weſt,z, cap.30. 


7 


| Marlb. cap, I 9. 


And .if:there be joyfitenants, and the Wricbe agamſt but 


andthe ſamepledded,the Writ ſhall abate ; butif joynte 
be pleaded , and the plea be talſe,the defendant tbaſlbs ; 


and impriſoned . And if inthe aftion the verdi& ey 
"aint e heſhal} recover dam mages. 


tl 


nix 

have ever had an honourable eſteem/aboye thoſe in the Ai 
by Nift prizs , although all be equally availeable. Thismigh 
be one cauſe why'the Titles of Churches were {till retained 
the common Bank, whenas all other rode circuit. Forty 
Churches affaires in thoſe times were of high regard : 
of triall alſo wasnor little regarded herein; tor ultices by) 
pris properly were but for.inquiry till the Statute at Wi 
the ſecond made them of Oer and terminer in the caſes of fun 
impedir. and Darraine' preſentment, and gave them m_ 
give judgement. And thus the Commons gained ſtill inhd 
of conveniency.. v2) mw} jþ 

Free men ſhall be amerced accordin @ to 'the degfer q 
the fawlt , ſzvine to them their free bold ., andtoWr 
chants their maine ftocke, and 10 villaines their "i 
ages and Clergy wen ſhall be amerced according t6 th 
Lay fee..: Barrons ſball be amerced by their Peeresyuin 

the 2yginage.” > i bes 


ln chigregard js20- be bad firibof. the, perſons thataew! 
amerced-,, then cf the parties by whom , and laſtlyof they 
tare. and quantity of amercements. | The perſons amend 
ranked into foure Claſſes : Barons, Clergy, Free men, and 
laines. ' But in-regard of - the parties by whom they aretol 
amerced, they are but two,Barons and Freemen,for cheCh 
villainesand free men/areto be'amerced by the free men 
neighbourhood. In what Courts theſe amercements ſhallbes 
_ Mar tbr tels us,not before: the Eſcheator,: nor other Ws 
make enquiry by Commiſſion or Writ, nor before the Jo 
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izeor Oyer and terminer,but only before the chiete- ]uitices, Adag.cart4. 
nfices-ztinerant.” | The Statute of V Veſtminſter addes a titth 
aſſes of Cities, and Towns, by exprelle words, which ſeems Weltm-1.c:p.6 
fo necNary,unlefſe in pillaging and oppreſling times”, for # 
» were taken to be within*the' Starnte"gf Magn? carts, 
ugh not therein named. | The male of the quantity of a- 
ements is now (et down in generall', and left to thedit- 
tion of the Pecres or Vicinage, . which' formerly by the 
xons were ſpecially fer down in'the- laws The rule ingene- 
Lis with a ne plus ultra, viz. not further or chorether that 
party amerced\may ſpare, and yet hold on in'the mainte- 
of his courſe, according to his degree. "And/it maſt be 
) according to the quantity of the offence, for the greateſt 
rcements ma{tnot be ranked with the leaſt offences : {o as 
every degree the maine ſultainance of the party is ſaved: yea 
villaines ( how ever meane they be ) they muſt have their 
intenance. And this ſheweth that villaines had a mainte+ 
ce which was under the'protetion of the Law ,' and not 
der the gripe of their Lords to all intents; unleſſethey were 
Kings villains, who jt ſecmech were mcecely, urger: the 
ngs mercy, as being both their Lord and King, againit whom 
7 could, hold nothing as properly their own : and there- 
in all other caſes,even then the villaines were borne under 
inde of liberty, as+in the Saxon times' formerly hath 
- mopiar. which the pore Noreen zpainfttheir owne 


—_ JT” 


Miror cap. F, 
ſeR. 4, 


" 


cap, 17 & 18, 


Miror Cap-F- 
[cRo2+, 
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Ll.Her. 1.c.8- 
Glany, libe1, 
CaP. 3, 


CIP. 20, 


Glany, lib.5, - 
cp4, 


' bold any pleas of the Crown. 


banks, and cauſies, to be made and repaired to the greas 
of private men, all which are diſcharged by this Lay, 


No Sheriff, Conſtable, Coroner, or other Bylif, 


Eſcheators are alſo expreſſed in the old bookes of My 
carta', and theabri ts, however it ſeemeth that itn 
in the intenc of the Jaw , which was made to ayoyd they 
ordigary oppreſſion that theſe Officers exerciſed upa 
people. ' For Efcheators under colour of inquiry of ela 
men would inquire of matters concerning the lives of 
and Sheriffs that had power of trials in caſes of theft, ak 
been already ſhewen, abaſed the ſame for their own beneith 
cauſe in ſuch caſes they had the forfeitures. This layde 
fore takes away ſuch occafions, viz. from the Sheriffs and 
roners and Baylifts or Juſtices, | (other then by 
million thereto aſſigned ) all power to hold plea of 
Crown by triall, leaving unto them neyertheleſſe poweral 

quiry, of which anciently they had the right. 


If the Kings tenant dieth ſuppoſed in arreare, ait 
ventory ſhall k made of his ſtocke by honeſt men , 
ſhall not be removed till accounts be cleartd; an it 
overplus ſhall go to the Executors, ſaving to the wiſeal 
children their reaſonable part. 
be firſt —_ ereof was a law in Henry _ ficſis time,al 
a cuſto aw. in Herry the-ſeconds time, being 4 
againſt an 01d Norman riot of the Lords ſeiſure of the 
perſonal eſtate of the party deceaſed, under colourofila 
The ſecond part concerning che overphis hath this addin 
nall ſubjoyned in the Charter of King _ If any freen 
die inteſtate his Chattels ſhatbe di by his parents andl 
friends in the preſence of the Church , Javing to eve ® 
their proper debts ; and thus fince the conquelt, 2 
Church men incroached by degrees antcoa great power in Wh 
ters teſtamentary ; 1 ay by degrees; for as yer by this av tf 
peareth that they were but overſcers or eye-witneſſes; " 


— - 


A — 
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right of ordering or diſpoling they had none, as may Meg.ceres. 
in that caſe of a baſtard dying without iſſue and in- Glanvil.lth.y. 
te, the Lord ſhall have his perſonall eſtate : and in all ©P-16 
«the executor had then nothing bur bare aſſets, and the 
wlus was afligned berween the wite and children accor- 
7 to their reaſonable part : or it the party died inteſtate 
next friends did adminitter , paying the debts and making 
idend of the overplus into the reaſonable parts , according 
he ancient Saxon cuſtome. ſtill continued : nor doth the 
mony cited out of BraFfon prove any other then that'the Coke inftir.2. 
zeſtor hath free power to order his eſtate as he pleaſeth, pag. z3. 
that the children ſhall have no more then is left unto 
nby their aunc:ſter either in his will, or in caſe of dying 
ſtate by the cuſtome or law which is and ever was the 
mabilss pars. 
0 purveyance for any Caſtle out of the ſame Town op 
etheCaſtle 3s ,but preſent ſatis faFion muſt be made- 
ifin the ſame Town, ſatis faFion muſt be made with- 
orty daies.. 
rveyance was ancient proviſion for the neceſſities of the 
que, and ſo farre was commendable , ſeeing is not the 
mon caſe of all men to regard the publique above their 
| Oe intereſt ; therefore the publique mult provide for 
fe, by their meanes in whom the publique is moſt con- 
ed: and this was in thoſe elder times , but in two calcs, 
of Kings and Caſtles; in the one of which the govern- 
It 1s peintipally concerned, in the other the publique de- 
or it may be well conjeured that Caſtles were cither 
made in places commodious for habitation , and great 
ms gathered to them for their better ſafety; or that the 
mes were firſt gathered in places of commodious habita- 
L, and then Caſtles were made for their better defence , or 
7 were impoſed upon/them by the vitor to keepe them 
re, they were nevertheleſſe by continuance together be- 
ie tratable, and conſpired for the mutual] defence of each 
+ Butas touching ſuch Citradels or Caſtles that were {et 
| Nn 1 
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in ſolitary rm » they may ſeem rather tirlt intended fy 

particular defence of ſome particular man and his famih, 

neighbouring tenants; and therefore in the purreyane; 
Caltles it ſeems the proper Town wherein it is,is princyd 
liable to that duty, becauſe their fafety is more princr 
intereſted; and therefore prizcs there taken may be pajly 
d yto come; but inall other places immediately. Nexr 
I:fſe this laſted not long , for the fouldiers found cutarns 
of favouring their own quarters,and preſerving them ink 
againſt a back winter , knowing |that at ſuch tins its im 


. toſeeke for provilion nigh , then to be compelled to ſeelet 


Weltm.1.cap.7 


Artic Muper 
Carts Cap, 3+ 


off. But this Stratagem was cut off by the next King, whi 
hit iced all manner of purveyance in any other Town, te! 
the ſame Town wherein the Cafile js ſeated. This mz 
charge that was but temporary, and occaſional: Thatni 
was more laſting ON Grirdentornl upon the tubjelts wa! 
veyance forthe King, which neverthelefſe cannot be avoj 
by reaſon of the greatneſſe of his retinue , elpecially in 
daits3 and if they ſhould have their reſort to the nuritty! 
ſame could not be free to the people ,, for that the frltit 
mult be for the Kings houſthold,and ſo what ſcraps willit! 
for the Commons no man can tell; Tt was theretoreneot 
for the Kings family to be maintained by purveyance; u 
ayoyd the many inconveniences which might and didaie 
thoſe ſpoyling times, It was ordained that it ſhouldbeit 
for we. fl nrdvyd of to purvy withont warrant. 2. Tz! 
but the Kirigs purveyour muſt purvey for the Kings houle 
that he mnit pnrvey onely for the Kings houſe; andto pur 
no more then is neceſſary; and to pay for the thins# 
take, And becauſe Kings were oftentimes necelſitae! WW 
removall from place toplace, puryeyance of carriage 5 
allowed: andm cafe the ſubjeRts were grieved cithr oh 
purveyance then was neceffary , or by non-payment for 
commodities ſo taken , or with compoſition for the 1 
debts; for ſuch purveyance the offenders were [yable 
and impriſonment. Or if they were grieved pure 
without warrant,the offender was to be proceeded agur 
caſe of Y. 
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By the ancient cuſtome none bnt a Knight might be char- 
Jwith the guard of a Calltle belonging to the King, for thc 
er of this law mentioneth onely ſuch ; and theretore ts 
d by Calile-guard is a tenure in Knight-ſervice : and it ſce- 

h that rent for Caſtle guard originally was conliſtent wich 
fghtlervice, and that it was not annual]; bur promiſcuqully 
ighes might eicher performe the ſervice , or pay rent in lieu 

reof; and upon occalion did neicher, it the King ſent theny 
othe field. Andlaſtly, that a Knight mighteither doe the 

ice in his own perſon,or by his Eſquire, or another appoin- 
; by him thereto. 

No Knights nor Lords, nor Church-mens Carriages, ©p-23 
Yr no mans wood ſhall be taken againſt the owners con- 
#t ; Nor ſhall any mans Carriages be taken if he will 
y the hire limited by the Law. | 


Churchmen were exempted from charge to the Kings car- 
ages meerely in favour to the Canon which exempted the 
pods of theClergy from ſuch lay ſervice ; neverthelefſe the 
omplaints of the Clergy formerly mentioned ſhew that this 
as not duely obſerved. - Knights and Lords were diſcharged 
ot onely for the maintenance of their port; but more prin- 
pally becauſe they were publique ſervants for the defence of 

Kingdome in time of warre ; and the Kingdome was then 
qually ſerved by themſelves arid their equipage and their car- 
lages, as a neceſſary alliſtant thereunto. 


The King ſhall have no, more profit of felons Lands p24 


then the yeere and a da Y, and the Lord is to have the re- 
ainder, 


Anciently the Lords had all. the eſtate of felons being their 
enants,and the King had onely the prerogative to wale them Inſtir2. 


454 penalty or part thereof, but afterwards the Lords by agree- 
Nn2 nent. 
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Mag.carta. 
Bra. lib. + 
fo-137. - 
Prerog. Reg. 
cap-16, 


Prerog, Reg. 

Cap. 14+ 

Firs. 2 E. 2. 

Tit: Eſcheat. 
L2» 


Cap.25- 


ment yeelded unto the King the yeere and a daies projet 
the Lands from ſpoile ; and in continuance of timeth1i 
had both the yeere and day , and waſte. Fugitive ah 
in the ſame cale, vize luch as deſerted their Countrey Ciths 
time of need, or ſuch as fled from the triali of Law incring 
caſes : for in both caſes the Saxons accorinted them as com 
felons. Neverthelefle the two cuttomes of Glonceſter and 
are ſaved out of this law by the Statute; the hr!t whereof 
the Land to the heire from the Lord , and the ſecond ſun 
{ame to the heires males, or for want of ſach to the hin; 
males,and to the wite her moity untill ſhe be elpouſed wa 
ther man'; unleſſe ſhe ſhall forfeit the ſameby tornicatin 
ring her widdowhood.And by the fame law alſo the King 
all Eſcheates of the tenants of Archbſhops and Bilhops din 
the vacancy as a perquilite. But Eſtheats of Land andTei6 
ment in Cities or Burroughs the King had them in jure coo 
of whomſoever they were holden. ; 
All weares ſhall be deſtroyed but ſuch as are by th: uſe 
coaſte. | $6810 : 
4a Lieutenant of the Tower of |Lond as it ſeemed de 
med a.Lord(hip inthe Thames, and by yertue thereof haul 
the weares to his own uſe, as appeareth by a Charter magey 

the City of London recited in the ſecond inititutes uponti 
Law ; and this was to the detriment of the free nen;elpecizl 
of the City of London in regard that\all free men wereto hat 
right of free paſſage through Rivers as well as through bis 
waies, and purpreſtures in either were equally noxious coli 
common liberty z and therefore that which is ſet down we 
the example or inſtance of the rivers of Thames and iz) 
contained all the rivers in Englund; albeit that other partd 


my had not the like preſent regard as the Citj0 


The Writ of precipe in capite fhal/ rot be grantdiÞ 
any free hold,” whereby a man may be in danger of v1 
his Court thereb Well 1 £ 


It ſeemeth that ic Was one of the oppreſſions in thoſe _ ; 
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fa ſuit were commenced in the inferiour or Lords court; Mag. carts. 
ncerning a free hold: A Writof precipe in capite might ve 
{upon a ſurmile that the free hold was holden in capite, 
ich might prove an abſolute deltruttion to the inferiour 
wrt, and was the ſpoile of the demandants caſe; and there- 
Ithinke the charter of King Fobn inſtead of the word court 


th the word cauſe. 
There ſhall be but »ne known weight and meaſure, cap.17. 
| one breadth of Cloathes throughout the Realme of 


neland. | "TO 
This law of weights and meaſures was anciently eſtabliſhed 
nongſt the Saxons , as formerly hath been ſhewed 'and con- x1, pqpar.c,s. 
ed in the Normans times; and confirmed by Richard the 
and King Fobr. And as touching the meafure of the bredth 
Cloaths, alchough ic-might ſeem to abridge the liberty of \s 
wrticular perſons, yet becaulſe it was prejudiciall to the com- | 
0n trade of the Kingdome, it was ſctted in this manner to 
oid deceit, and to eſtabli{h; a known price ot Cloths. And 
leemeth that Wine was ordinarily made in Eng/2udas well as 
Wc; otherwiſe the meaſures of Wine could not have been elta- 

lilhed by a Law in England if they had been altogether made 
other Countries. 


Teuquiſition of life and member ſhall be readily gran- <P: 28. 
ed without fees. 


It was a Law of latter originall , madeto take away a Nor- 
ian opprellion ; for by the Saxon law, as hath been alceady 
dted, no man was impriſoned for crime not baylable) &eyond 
ne next County court or Sheri:ts Torne; but when thole ru- 
all Courts began to loſe their power , and the Kings courts 
, deyoure trials of that nature , eſpecially by the means of 
De Juitices 1inerant, which.were but race, and tor divers yeeres 
any times intermitted , during, all which time ſuppoſed ot- 
rs muit lie in priſon , which was quite contrary to the 
0 of the freem-n amongſt the Saxons; it occalioned a 
/ c&vIce to lave the comman liberty by ſpeciall Writs tucd 

OUL. . 
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out by the party impriſoned or under baile, ſuppotnew 
{elite circumvented by hatred and malice; and bythe ar 
re&:d to the Sheriffe and others an inquilition was cas 
triall niade of the offence , whether|he deſerved lofle of livy 
member; and it it were found for the ſuppoſed offends; 
was bailed till the next comming of the Juitices : and fork 
the \Writ was called the Writ of inquilition of life or ments 
and ſometimes the \Writ 4e odio & atiz. But theſe inqueſisge 
ſoon become degenerate, and ſubje& 'to thuch corrunin 
and therefore as ſoon metwith a connterchecke fromthela 
Or tirſt rather a regulation z tor it was ordained thatthes 
queſt ſhould be choten upon oath ; and that two of the inge 
at the leait (ſhould be Knights, and thoſe not interred 1 
the cauſe : but yet this could not reAike the matter, forith 
med (o impoſlible to doe jultice and ſhew mercy this way, tu 
the Writ is at length taken away ; and men lett to their 
till the comming of Jultices 7tinerant. 'But this couldnat 
indured above ſeven yeeres; for though the King dea ta 


ſouldier , and proſperous, yet the people overcome him 
recover their Writs de odio & atia againe. 


Lords ſhall have the Wardſhips of their Tenants bin: 
although they held alſo of the King in Petit Serj, 


Soccage,Burgage,or fee Farme. 


Interiour Lords had the ſame right of Wardi:ips with 
King for their tenures in Knightſervice,although their tema 
did holdalſo of the King , unlefle they held ot him in hg 
ſervice, which was a ſervice to be done by the tenants 080 


{on , or by the perſon of his Eſquire, or cther deputy ins 


ſtead; but as tonching ſuch ſervice as was wont to be dorevſ 
him by render or ſerving him with Armes, or other tenkh 


this was no Knightſervice though |ſuch' utenfiles concen 
warre, but was called Petit Serjeenty, as in the Lawbookts oy 
appeare, Nevertheleſſe Henry the third had uſurped V ard. 


in {uch caſes alfo'and the ſame amongſt others occa{:0n 
Barons wars. 


No judge ſhall compel a freemas to confee 5 
K14 aa; 


] 
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aſt himſelfe upor oath without complaint firſt made Mag.carta. 


zinſt him. Nor ſha! receive any complaint without 


eſent proofe. 

This law in the originall is ſet down in another kind of 
caſein the firſt part theceof, which is obſcure by reaſon there- 
WM: in exprefſe words it is thus, No Judge ſhall compell any 
Sin ad legem manifiſtam ; which implieth that the matter 
5 otherwiſe obſcure it the party that was complained of or 


pected did not manifeſt the ſame by his own de-laring of 


"We truch or matter inguired after; and therefore they uſed in 


c caſes to put him to oath, and if he denied the nuatter or 
quitted himſelfe, the Judge would fometimes diſcharge him, 
otherwiſe put him to his compurgators ; and this was called 


x manifeſtz,, or lex apparens : and it was a tricke firſt brought 


by the Clergy and the temporall Judges imitated them 
erein; and this became a ſnare and ſore burden to the ſubj- +. 
TJ 0 avoyd which they complaine of this new kind of triall ; 
nd for remedy of this uſurpation, this law reviveth andeſta- 
"Þliſhech che onely and old way of triall; for Glanvill ſaith, 


| 1 Jo infamiam non ſolet juxta legem terre aliquw per legem apparen- 
Ben /e prergare , niſi prius convitius fuerit vel confeſſus in curis : 


q nd therefore no man ought to be urged upon ſuch difficulties 
LWnlefſe by the expreſe law of the land. The old way of triall 


2635 lirſt to bring in a complaint and witneſſes ready to main- 


& Finethe ſame; and therefore both appeales and actions then 


ſed co conclude their pleas with the names of witneſſes ſub- 
© Joyncd, which at this day is implied in thoſe generall words 
FÞ their concluſions, Er inde producit ſectam ſuzm , that is, he 


| Wrings his ſe& or ſuite, or ſich as doe follow or affrme his 


© Zomplaint, as an other part alſo is implied in thoſe words Er 

7* parat oft zerificare. For if the plaintiffs ſeR or ſuit of wit- 
defies did not fully prove tht matrer in fat the defendants 
rerment was made good by his own oath , and che oathes of 
relve men, and (© the triall was concluded. 


| No free men ſhall be impriſoned or difſeiſed- of his 


free- 
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Marccarta, bold or liberties, outlawed or baniſhed or invaded, 


the Law of the Land, and judgement of his Peer, y, 
ſhall juſtice be ſold, delayed or denied, 


Its a comprehenſive law, and made up of many Saxon tay 
or rather an inforcement of all laws, and a remedy apaink | 
preſſion,, paſt, preſent, and to come; and concerneth fr 
perſon, then his livelihood, as zouching the perſon ; his 
and his liberty ; his life ſhall be under theproteRtionof 
law, and his liberty likewiſe, ſo as he tha! be (hut intoy 

lace by impriſonment , nor out of| any place by baniſnex 
as (hall have liberty of ingreſſe and egretſe. His eſtate 
reall and perſonall ſhall alſo be under the proteRion of & 
Law, and the law alſo ſhall be free, neither denied nor delyd 
| thinke it needleſle to ſhew how this was no new law, bi 
confirmation of the 01d, and reparation addcd thereto, bry 
much impaired by ſtormy times 3 for the ſumme of alt 
foregoing diſcourſe tendeth thereto. 


Merchants ſhall have free and ſafe paſſage and tu 
without unjuſt taxes, as by ancient cuſtome they ji. 
Tn tize of warre ſuch as are of the | enexties Countri' Wt 

fhall be ſecured till it appeare how the Engliſh Merc 
are uſed in their Countries. | 

That this was an ancient law the words thereof ſhew, 
lides what may be obſerved out of the Laws of ibeldrd a 
other Saxon laws. So as it appeareth chat not onely the bn 
liſh freemen and natives had their liberties aſſerted by the Wa 
but alſo forrainers if Merchants, had the like liberties fori* ai 
perſons and goods, concerning trade, and maintenance 0f 2 
lame; and were hereby enabled to enjoy their own und'® 
proteRtion of the law;as the free men had. And unto this# 
the'charter of King Fobn added this enſuing. : 

Ic (hall be lawfull foreyery.free man to paſſe freely 0% 
from this Kingdome, ſaying fealty'to the King, unlſes I 
time of warre 3 and then alſo for a ſhort ſpace, 45 
forthe common good,excepting priſoners, outlaws, " jan 
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alt with as aforeſaid. Wnt 
d it ſcemeth that this Jaw of free paſſige out ofthe Klng- 


x was not anciently fundamentall ,-but onely! grounded 
reaſon of State , although the free men have Jiberty of, 


1, fit pax publics per communes v14 3 and for that cauſe, as 1 


ole, it was wholly omitted in the Cha:ter oi Henry the. 


rd; as was allo another law concerning the. Jewes ,, which 
auſe it left an influence behind it -( after the Jewes were ex - 
Rt in this Nation Jand which continueth even unto this day, 
all incert it in this ſhort ſumme. 

lfrer death of the Jewes debt no uſury (ball be payd during the 

rity of the heire, though the debt ſhall come into! e Kings h inde 
d the debt ſhall be payd, ſaving to the wife ber dower and main» 
pre for the children , according to the quantity of the debtors 
nd, and ſaving the Lords ſervice; and in like manner of debts to 


TI. | 
he whole doftrine of uſury fell under the title of Jewes 3 
it ſe-merh it was their trade, and their proper trade hicher- 


It was firſt that I met wich _ at D—_—_ _ 
ans times; but by the 


ors law it was made penall to Chriſtians , to the for- 

ure of eſtate, and baniſhing ; and therefore the Jewes and 

their ſubſtance were holden to be in nature of the Kings 

eines, as touching their eſtate , for they could get nothing 

was at his mercy ; and Kings did ſaffer them to continue 

8 trade for their own benefit, yet they did regulate it as 

Iaing infants , as by this law of King Fobn, and the Sta- 

at Merton doth appeare ; but H, e third did not put 

d his Charter as I thinke, becauſe ic was no liberty of 

but rather a prejudice thereto 3 and therefore Ed- 

dthe firſt wholly tooke it away by a Statute made in his 
nd thereby aboliſhed the Jewes. 


nenants Lands holden of Lands eſcheated to the King 
bold by the ſame ſervices #s formerly. ; 
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paſſage within the Kingdome according to that original, 
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In off alienations of Lands 
the Lords diftreſſe. | 
Submitting 6 the judgement of the learned 1 concens 
as well in the Saxon times as untill'thislaw, anytmantny 
alien onely'part of his lands ,” and reſerve the ſervices t; 
alienor , betduſe he could not reſerye ſervice (uponſids 
nation ) unto the Lord paramount , other then was form 
dic to him, without the Lords: conſent, and for the fa 
reaſon could they not alien the whole tenancy , tobinkh 
Lord without his expreſſe licence ſaving the opinion u# 
booke of Aﬀizes, becauſe no tenant could be inforced vpn 
Lord, leaſt he might be his enemy. Nevertheleſſe it rag 
that de faQo tenants did uſually alien their whole tenang;s 
although they could not thereby barrethe Lordsright, x 
becauſe the Lord could not in ſuch cafe have the ditreft 
his own tenant, this law ſaved ſo much from alienation, 1 
might ſerve for ſecurity of the Lords dilireſſe. But tear 
were not thus ſatisfied ; the Lords would not- part withtl 
tenants, although the tenants -neceſſity was never ſo um 
upon them to ſell their Lands ; and therefore at lengh 
prevailed by the Statute of Di emptores to have powertol 
all, ſaving tothe Lords their fervices formerly due; andtit 
the Lords were .necellitated to\grant licences of alienation 
ſuch asthe tenants could provide to buy th-ir lands, Ners 
this ſo prqjudiciall to the Lords in'|thoſe daies when thep 
lique quict was ſetled, as it would [have been in formerts 
warre, . whenas the. Lords right was maintained mot? 
might and the ayd of his renants, then by law, which tha® 
of little power. 


The 35 Chapter I have formeply mentioned in the WF 
caneerning the Clergy. 


No man ſhall be appealed] by a woman for the ti 
an) but her own hwsb and 


 Theright of appeale is grounded,upon the greateſin® 
Now decauſ the wives Leh /Sumar pirbrs robe {wall 1 


Sufficient ſhall bel ; 


i 
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in her hasband; therefore ſhe {Hall have an appeale of the Magccarta, | 


<> of him onely 3 and ſach a) ſo was the Law'in Glanvwil; 

eHow far this point of interelt ſhall extend to the degrees 

onfanguinity the Norman Law formerly hath ſhewen.And 

inſt whom 'appeales did lic: the Statute at Weftmwniſter tels 1... op. 
viz. not onely againſt the principall , bur alſo againſt ac- "TOY 
es; yet not againſt them till the principall be atrainted, 

dbecaule it. was ordinary for men of nought to appeale 0- 


» 


in a malicious way, 'it bY, another, Jaw eitabliſhed Wecltm.2.ca013 


t if the patty appealed was acquitted the appealor ſhould 

onely Lon Sretiagges; bi impriſoned bo a yeere. 

The County court ſhall be holden at the wonted time. <ap-36. 
The Torne ſhall be holden at the accuſtomed place twice 

the yeere,ViZ. after Eafter and Michaclmas. 

The view of Frank pledees ſhal be holden at Michalmss 


The Sheriffe ſhall not extort. 

Sherifts Courts had now loſt ſomewhet of their ju- 

dition , though for time and place they are contirmed 

q-w ; to theend that through ' uncertainty thereof the 

ter might not make defaulrs, and be amerced ; yet they loſt 

ich of their reſpe& within the compaſſe of theſe tew yecres 

two laws, the one of which made'at Merton allowed all yiercgncp. ro 

ters to the rurall Courts to appeare by proxy or 2tturney, | 

ich it ſeemeth had power to vote for the matters in all 

es pablique and private 3; and- did not onely then: «Ives 

dw into parties and maintenance'of quarrels , an! fo ſf.oiled 
eCourts of their (mn pres but rendred the free- 

1 ignorant and carelefſe of the common g'01 of the 

vuntry, and given over to their own private inter-4,” And 

ouph the corruption of juſtice was fooh tele,” and 223th: it Welt.r:G gge | 

law was provided, viz. that the Sheriffe ſhould not allory of | 

< corrupt atturnits3 yet this was no caret the free mn, 

0 were {till ſaffered to wax wanton at home , 3lbeic that 

dey were diſcharged from doing their ſaite in all other Hun- Marlbr.cap.10- 

ds butthat wherein they dw*l}. The ſecond law thit tooke 

Way much+ honour from theſe Courts was that lawar Aft Ibid. 
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bridge that diſcharged the|Baronage of England,and theC 
from their attendance at fuch ſervice, and this alſo ew?! 
doore wider to opprefiion, for where greatneſſe is it 
thcrewith honour trom. the meaner ſort , and a kinde 
and ſtop unto the minds of ſuch men that otherwie wot 
riot without reſtraint ; and though it might alſo he fad 
the pretence of great: men in-ſuch Courts would overſygy 

meaner, and make ſtrong parties ; yet ic muſt alſobeacy; 
ledged that theſe partics being greater are the fewer, an 
not ſo | Ying wa corrupt all orts |as the corruption of þ 
meaner ſort doe; its ſaid by the wiſe man , where they 
oppreſle the poore its like a raging |raine that leavesnoful 
he laſt branch in this Law is an inhibition to the Sek 
from extortion ; ahd ſurely there was great need, andnut 

more need. then ever now that the Lords andClergyar 
ſent. It was thought that the great occalion. of the Sheik 
- 1 jr was from above, I meane from the King that 
Anic. ſuper ſed the vallews of the farme of Counties granted tothe 
eart-cap.13314. Fitts , (for in thoſe daies Shieritfs|gave no accounts, a 
vice- Iater times they have done) and therefore the Charter of ly 
comAn-9 E.2 Ibn between the 17 and, 13 chapter | inſertcth this clauſe 
wes commitat & Hundred Wapentag & Trethingj ſint ad ones 
- firmas abſque ullo increment exceptis Dominicis Maneriit wit 
But this did not worke the worke , although it tooke 
; occafion, for the humour was fed frgm within , and tumds 
a ſore upon.that place that could never be cured to this 
Nor could the wiſdome of times. finde other helpe toi 
the ſame from growing mortall, but by ſcanting thedit, 
taking away that, power and juriſdition which formerhl 

enjoyed, | 

The 37 Chapter hath been already noted in the Chapeers 

the Clergy next foregoing. | 


E/tnage ſhall be taxed as waa wont in the tim 
Henry the ſecond, 


The Charter of King Jobx bath ſoperadded hereunto 


enſuing proviſion. There ſhall be no Eſcuage {et in deli 
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his eldeſt ſonne a Knight, and one marriage of his eldeit | 
; and' for this there ſhall be onely reaſonable ayd. .,. 2.23/ | 


t}- by 


In like manner ſhall the ayds of the City of Londen be fer. !-- #7 
4 for the alſelſing of Eſcuage we will ſummon the Arch- 
ſhops, Biſhops, Abbots, Earles , and greater Barons of the 
ngdome, ſpecially by our ſeverall Writs, and-will cauſe to 
ſummoned'in generall by our Sheriffs and Baylitts all other 
i tenants in-capite to be at a certaine day after forty daies at 
eleaft, and at a certaine place; and we will 'fet down the 
aſcin all our Writs. And the matter at the day appointed 
rocecd according to the councell of thoſe thar ſhall be 

reſent, although all that were ſummoned doe not come. And 
re will notallow any man to take ayd of his free men, unleſle 
xr redemption of his body, and making his eldeit ſonne a 
ight,and one marriage for his eldeſt daughter;and this (hall 
te a reaſonable ayd onely. 
Thus farre the Charter of King Fob concerning this point 
df taxe or aſſeſſment; and it the Hiitory faith true the Charter 
ff Henry the third was: one and the ſame with that of King 
fobn then cither this was not lett out in Hezrry the thirds Char- 
z inthac Niltorians time; or it it was omitted in the origi» 
all it was 8. Lemay to be included in the general] words of 
he Law , as being accuſtomed in times palt ; and then thele 
iculars will be emergent : Firlt, tht the ayds and Eſcuage , » 
n Henry the fr!is time were affefſedby the ſame way with that 
1 this Charterof King F-hz; for thatall the quarrell between 
he Lords and King oh was concerning the charter of Henry M Paris 
he frit, which the Lords {ware to maintaine. Secondly,that An-1214,12r5 
teither ayds nor eſcuage were granted, or legally taken, bur ?* me 
dy AR of Parliament , althoiigh the rate ot them was ſceled MR FR 
Dy common cuſtome , according to the quantity of their tees ,,.. 

irdly, that ſome Parliaments in thoſe times as concerning Welt,1,cap.z6. 
uch matters conſiſted onely of ſixch men as were concerned by | 
y of ſuch charge,by reaſon of their tenancy, fur elcuage only 
d the tenants by Knighes ſervice; and therefore thoke — 


were ſummoned unto: ſuch Parliaments as-ons ly con- 
cerned 


M. Paris 
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rightto-yote in ſuch caſcs,it is ſaid p.258, And thus the Fare 
laws that were made in the time of R3.1.were made theo 
ſent of- Archbiſhops, Biſhops, Abbots,Earls, Barons,and knyh 
of the whole Kingdome- ; for what the great men 8ainedty 
gained torthemſelves and their tenants.And the truth ISthaty 
thoſe times although publique dammage concerned all, 2 
it was ordinary tor Kings to make a ſhew of ſummoning I 
liameuts, when'as properly they were but Pacliamentaryng 
tings of ſome ſuch Lords, Clergy, and others, as the King 
molt convenient to drive on his own deligne,and therefort'y 
finde that Henry the third abont the Jacter part of his re 

when his government grew towards | the dregs , he having 
the Kingdom? two hundred and fifty Baronies he ſumma 
unto one of theſe Parliamentary meetings, but five andtway 
Barons, and one hundred and fifty of his Clergy. Nevente 
Icf\: the law of King Fobn was gill the ſame, and we caua 
rightly read the law in ſach preſidents as are rather 
birth of will then reaſon Fourthly|, that no ayds were ta 
granted , bnt ſuch as paſſed under the title Eſcuage, ora 
ding there unto; forthe words are, No Eſexage ſball be dns 
ded, or granted, or taken, but for redeeming the Kings jrja 
Knighting of bis ſoune, or marriage of bis daughter. Norilt 
way of allefling in theſe times different , ſaving that inlicals 
all the knights, two onely are now choſen in every Couny 
the tenure (as it ſeemeth) firſt giving the title of that orderau 
both tenure and order now changed into that title taken q 
tor the time and occaſion. F ifthly, that ic was then the ance 
cuſtome , and fo uſed in thetime of [Henry the firſt; tha 
advice of thoſe then preſent was the advice of the whole,ai 
that their adyice paſſed for a law without contradiQion, © 
notwithſtanding the Kings negative yoice; for the words 
The matter at that dy ſball proceed according to the councel of 64 
that ſhall be preſent , althaugh all doe not come; and ther eforedl 
clauſe in the Kings oath quas wulgws eligerit may wellbe 
ſtood in, the future, and not in the pretertence. . 

though nor gathered from the text of this law, woot 
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"% 1- being coincident with the matter it -is' obſervable 

though the Clergy were now in their ruftie, and felt 
mſelvcs in their full ſtrength ; yer there befel} a poſture of 
ethat diſcovered to the world that the Engliſh held not 
intereſt of the Clergy to be of ſuch publique concernment, 
neceſſary concurrence in the government ot the Kingdome, 


Mag.carta. 


Walſing. 


was pretended. For the Clergy finding affelſements of the Anz 97. 
ty ſo heavy, and that occations of poriaus charge were 
eto multiply daily ,j they therefore to ſave the maine ſtocke 
pcured an inhibition from Rome againit all ſich impofſitions: 
m the Laity , -and. againſt ſach payments by the Clergy; 
| inthe ſtrength of this they abſolutely refuſed to ſubm't to 
J Edward the ficlt by any ſuch way , although all the Parlia- 
nt had thereunto conſented. - And thus having divided 
nſelyes from the Parlianiz-nt, they were by them devided 
m it ; and hot onely aued of all priviledge of Parliament, 
t of all the priviledge of ſubjects, into the ſtate of premmmniri: 
d thus ſet them up' for a monument to future times , - for 
allo to at without the conſent of thoſe men. as occaſion 
uld otter. | But) Henry-39. not ſatisfied with this ancient and 
divary way of alleſſement upon ordinary occaltons,tooke up 
extraordinary coarle of afſefſement upon all the tree men 
the Kingdome, which was formerly taken up onely in that 
ordinary occaſion of redeeming of the Kings or Lords 
rlon out of captivity, and common defence of the land 
n Aracy 3 and under the title of Danegnelt,which was now 
olutly dead,and' hanged up in chains as a monument of op- 
non. Nevertheleſſe it cannot be denied but that in former 
mes the free men weze as deeply taxed, if not oppreſled with 
yments to their Lords at ſuch cimes as they were charged 
to the King in thecaſts aforeſaid , as by the: latter words 
the law aforeſaid of KKing:;7obr doth appeare, 4pd whereby _/,-,. 
probable that the inferiour Lords were gainers.* The con-,,, . ., 
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ulion of the Charter of Henry the'third (the fame {uiting x, 3, ©/. 

io with the third obſervation forezoing ,) doth not a little exc ge9 Zhet 

our the ſame ; for its expreſly ſet down that in lieu of the ..._ ©. Aa | 

ings.confumation'of the-Charter \of liberties aforelaid not 4, ,, 7, _ ce | 
| |  onely 7-47 ; - hog. 
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Mag. cart. —— Archtithops, Bithops, Abbots, Priors, Earle, 
and Knights, but alfo the free men, and all the Kingdone 
a fifteenth of all their moveables. | 
And thus have I ſummed up and compared both the cor 
of the grand Charters of Exgl2nd; liberties (faving twopus 
culars inſerted into the Foreſt laws of Henry the third, whey 
it any thing had been new and unreaſonable King John nig 
have colour to except againlt them as extorted by force, a 
M- Paris Henry the third might (as he was adviſed) plead nonage, a 
An.1237 ſo they might have been choked in their birch ; burbeingd 
conſuetudiner, 28 in the conclution they arecalled; and 
aſhamed to depend upon ſuch frivolous exceptions, itm 
wondred what might move them to adventure ſo muchblu 
ſhed, and themſelves into ſo many traubles to avoydheiron 
ats, unlef{e the writing of them were an obligation acknos 
ledged before the world; and they! reſolving ſecretly to 
under none were loath to pabliſh the fame to all men. * 
a ſtrange vanity in great men to pretend love to juſtice, al 
yet not indure to be bound thereto , when as we ſee thar(sl 
himſelte loves to be bound by his word , and to hart 
pleaded, becauſe he delights as much to be acknowledgedmne 
in performing, as good in promiling. But neither wal 
"vx or Henry the third of this ſpirit ; faine they would und, 
bur cquld not. Its true it was at the firſt but a Kings chanel 
confirmation , and had Kings been patient therewith it mig 
have grown no bigger; but oppolition it rooted deeperadl 
Wo grew up untothe ſtature of a Statute,and ſerled ſo faſt ata 
br-CP-f, neverbe voided but by ſurrender from the whole body. 
Having thus ſummed up the liberties of the ſabjeds and 
men of Exgland under this Charter, I ſhall make ſome app® 
| dix hereunto by annexing a few additionals in theſe tins 
NY x eſ:abliſhed ;_and although they come not within the letra 
" FELNEY .theGrand charter, yet are they ſubſervient thereunto. Andi 
»  -.  . Concerningthe King; and this either as he is King , or 8th 
0 | : 4 Lord. As King he had theſe prerogatiyes above all Lords 
og Regs + | | 
PH. he _ The King ſhall have the caſtody of fooles and i 
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dr for their maintenance, and ſhall render the ſame to 
ir herres. 


Mr ovide a Ba) lifſe for their rraintenance, rendrin p” 
ount to them when they are ſober , or to their admini- 


ators. 
It isno leſſe liberty or priviledge of che people that fooles 
{nad perſons are to be ordered by tutors then children,and 
refore this may be annexed to the reſt of the liberties as 
I! as the other. Neverthelcſle it ſeemcth that the Laws tooke 
minto their regard in reſpect of their eſtates, which mighe 
abuſed to the prejudice ot the publique, rather then out of 
ject had totheir perſons. Now becauſe there is a difference 
een the diſability of theſe perſons , the one being perpe- 
the other temporary ; therefore is there alſo by theſe laws 
erence in the diGolal of their eſtates; for thetutor had 
hc in the diſpoſing of the one ,» and bur a bare authority 
power in providing for the other. Secondly, theperſon 
the tutor 13 to be conſidered : Anciently it was the next 
red, grounded as Fconceive, upon the naturall aftetion 
along with the blood ; and this ſo continued in cuſtome 
illtheſe times : for though the Miror of Juſtices ſaith, that 
13 the firſt brought in that courſe of giving the'cnſtody of 
le diſabled perſons to the King , as hath been formerly ob- 
d, yet Bratton that wrote long after the time of Henry 


ds che King in the caſe. And in another place, ſpeaking of 
4s are alters jury ſaith, that ſome are under the cuſtody of 
ir Lords,and others under their parents and friends. But let 
time of the entrance of this law\be never ſo uncertaine, its 

v a declared law,that the King/n ſuch caſes is the common 

tor or tutor of all ſach perſons , as he is a chiete Jultice, 

arg toeyery one his right. 


Var tall be called a wreck the Statute at Weſtm.1 , decla- 
_ P Pp | reth 


—_——— ——— —— 


And concerning Mad-men and lunaticks , the King cap.10. 


hielt , ſpeakihg of thele kind of perſons faith , Talibw de Bra&.lib.y. 
itete dands eſt tutor vel curator 3 not ſo much as mentio- c:p.20. 


Lib-1cap,1o, 


The K ing ſhall have the wrecks of the Sea. flee «4. 
clt.x. cap.4, 


wal 


_ 


reth, viz. where the ſhip ſo periſheth|that nothing thereng) 
peth alive; and theſe are rather in their originall conn 
to the Kingas a curator , then given him as a proprie,, 
though that cuſtome hath ſince ſerled a kind of right, wy 
may perhaps be accounted rather a title by eſoppell, Fug 
fundamentall ground is, that the right owner cannotbeny 
felted, and therefore the King ſhall hold it; andif they 
owner can be manifeſted the King ſhall hold ittill theowy 


» 


doth appeare. | 


bs Tn ern Edw.1. 
ment of Edw .2. 


Marlb. cap.17, The heire in Sotage fexure ſhall have an adim| 
waſte, and an accompt againſt, his gnardian for the} 


fits of his lands and mariage. 


The heire in Socage being under age hall alſo ber 
Braon.lib-2. cuftody of ſuch guardian of the next kindred, whoc 
cap-37- challenge right of inheritance in ſych lands ſo holden, 

the Lands deſcended from the father fide, the mother, or 
of the kindred of the mothers ſide ſha]l have the cultody 

' ſoit theLands deſcend from the mother , the fatherorn 
Kindred of the fathers (ide ſhall have the cuſtody. And 
cuſtody bringeth with it an authoricy or power onely, ad 
right, as in caſe of the heire in Knightſervice; andtl 
cannot be granted over as the ward(hip in Knightſervicem 
but the guardian in Socage remaineth accomprant to let 
for all profits both of land and marriage. The full # 
tenant in Socage is ſuch age wherein he is able rode! 
{ervice, which is 14 yeeres , for at ſuch age he may 9:98 
common repute toayd in tillage of the ground , which! 

' Properlervice. But the ſonne of a Burgeſſe hath noſe 
ill age, but at ſuch time as he can tel] money , andmeas 
cloath, and ſuch worke as concerne that calling; 


Merton, 6ap-1. Widdows deforced of their Dawer of Quarentitt!® 
by ation recover damages till they recover their D** 


mo They ſhall alſo have power to diviſe their cr} 0 
from her Dower, 
BraQ. lib,z- 


049.40. it was uſed that the heire ſhould have the crop vi | 


_ te al 
» 
, bo : n 
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1. but this Statute altered that former uſage, and yet ſaved 
Lords liberty to:diſtraine if any ſervices were due. 


der the ſame I aw and need the ſame remedy, and ſuch 
rits ſpall be ade by agreement of the Clerks in the 
ancery,and advice of ſuch as are rus in the Law. 
It was none of the meaneſlt liberties of the treemen of Eng- 
{ that no Writs did iſſue forth againit them, but ſuch as 
reanciently in uſe, and agreed upon in Parliament. And 

zs no leſfe a grievance and julit couſe of complaint, that 
ngs uſed to ſend Writs of new impreſſion to execute the 
Rates of their own wils ,. and not of the Laws of the King- 
e, as the complaints of the Clergy in the times of Henry 
third doth witnefſe- Nevertheletſe becauſe many mens 
$ befell not dire&ly within the Letter of any Law for re> 
dy, aud yet were very burdenſome, for want of remedy its 
ovided by this Law that in ſuch emergent caſes that doe be- 
Il within the inconvenience,ſball likewiſe be comprehended 
chin the remedy of that law. 


Aide to make the ſonne of the Lord a Knight, and to 
arry his eldeſt daughter ſhall be aſſeſſed after the rate 
[twenty ſhillings for a Knights fee, and twenty ſhillings 
twenty pounds in yeerely value of Soccage tenure. * 


 Theuncertainties of ayds are by this Law reduced and ſet- 
d as touching the ſumme, and thereby delivered the prope 
Mm much oppreſſion, which they ſuffered formerly. Nor 
as onely the particular ſumme hereby, but alſo the age of the 
dnne when -he was to be made a Knight, viz. at the age of 
een yeeres 3 too ſoon for him to performe Knightlervice, 
ut not too ſoone for theLord to get his money. And the 
laughter lixewile was allowed to be fit for marriage at ſeven 
eres of age, or at leaſt to give her conſent thereto, albeic 
in trath-ſhe was ncither fit for the one or other : and 
herefore it nuſt be the Lords gaine that made the Law, and 
was not amifſe to have the ayd beforehand , though the 
Pp2 mar- 


Writs de confimili caſu granted in caſes that fall $2: c2p:24: 


M, Paris addit. 
Artic,44, 


Weſt. I.C, 36. 


—_ . 
: - - . 
P {4 a= 
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rin. ſucceeded rol for many! yeere after; andif the 
n the interim the execntors having aſſets paied ir. ,, 
theiwile his heire. : Pouk, 


I 


\ CHAP. LXVIIL. 
Of Courts, and their proceedings. 


Eldes the Courts of Juſtices it2nerant , which were 

ent, as hath been-ſaid,, other Courts have been raids 
latter birth , albeit even they alſo have been of ancient 
tution , and divers of thenrztizrant alſo, and lomeofth 
ſerled in one place. The worke of |the Jultices itinerant 
univerſall'; comprehending both-matters of the Cromial 
Common-pleas. That of oyer and termincr is onely of Cow 
pleas originally commenced , and inquired of by themle 
and granted forth upon emergent crimes of important cont 
quence that require ſpeedy regard'and reformation. Jute 
of Gaol-delivery have a: more large worke, that is, todeint 
the Gaols of all criminall offenders formerly indicted ori 
themſelves. Juſtices of Aiſize and Nife prizs are to have cog 
ſance of Common pleas onely,and for themolt part are 
inquiry. All which ſaving the Juſtices irirrerant in ancients 
were inftitattd*about theſe times, and: therewith endedbw 
the worke'and common uſe of the ancient zters; andyrt 
theſe later courts joyntly conſidered have not the like comp 
henſive power that thie iters had, for they had the powe'® 
hearing and detertniniug all cauſes , both of the Crown 
Common-pleas , albeit in a different manner ; that isrol 
in the firit times promiſcuouſly united into one and the la 
perſon; but ſoon after the Norma times , and more cle) 
in the time of Heryy the ſecond that Power was divided mt 
leverall perſons, ſome ſitting npon the Common pleas, 
upon the Crown pleas: The ſudges of theſe journying WP 

were ſvecially afſiencd by the King. as in the calc 0 om on 


ou . 
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ry or ſerled by the Law upon the Judges of both-benches " 
iminſter ,, as in caſe of oyer and terminer , and of the Al- Weſtm. 2.c1,29 


——_— 


or Niſs prix , ſaving that in the Jaſt caſe they were aſſo- 
&d with Knights in the Counties for the taking of Ibid. c35. 


AT 


ow concerning the Courts that were (ctled : ſome were 
ed or annexed to the Kings. perſonall relidenc:, as the 
ancellours Court ; for in theſe times it began to have a 
iciary power of eminent ſtature, and 'growing out of the 
ayes of the great chiefe Juitice of England. Then alſo the 
ps bench was annexed' by. the ſame Law unto the Kingg pcs, 
rt or perſonall relidence, 'as it anciently ever had that artic.ſup .cart, 
our; although ir ſeems the endeavours were to make it like c2p.15- 
Zommon pleas in that particular. Another and lalt court 
t was ſetled in this manner was the Marſhals court , which 
he originall onely concerned the Kings houſhold,but atter- 
ds compaſſed in a diſtance of the neighbouring places, be- 5 E-4 to Ig, 
ſeche Kings attendants were many in thoſe times ; when as 
ourts of juſtice continually attendedon his perſon : and 
precin& was called the 'Vierge ; and all caſes of debt and 
ant where both parties were of the Houſhold , and of Artic. ſup. 
paſſes 23 & arms where one of them was of the houſhuld <*: AF+3- 
handled in the-court of the Verge, or the Marſhals courr. 


inqueſts of death within the ſame ſhall' be taken by the 
of ner of the County , 'with the Coroner of the hou(ho[d. 
d "<< Courts were rural, and affixed alſo to fome certaine 
4 Fither of the Connty gr Town,or other particular place. 


It of the County ſuffered in theſe times great diminution, 
almoſt to deltruftion by a Law reſtraining the power 
of onely to treſpaſſes of 40s. value or under ; for though TO 
merly the Kings juſtices incroached upon the County TEre" 
nts and contraſted. faits before themſelves , which by the 
ent law they ought not; yet it was ever illegal], and the 
aunty courts held their right till this law was made, which 
ft under thoſe iaferiour Courts , and made them of lefſe 
ount "then noma Nevertheleſſe the Kings Juſtictes or 


tro the Sheriffs oftentimes inableth the interivur Court 
to 


— _ 


EEE 


- a 
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to have cogniGance of caſes of greater value. Lafily; vn 

Weſt 1, cap-23 was fer tothe ſmaller Courts of Corporations, Fling: ; 


Markets , viz. that no perſon ſhould be ſued Ro 
which was not a debter or pledge there. p 


—_—._ 


——_— 


CHAP. LXIX: 
Of Coroner s, Sheriffs, and Crown pleas, 


A— 
———_ 


Coroners. C Oreners ſhall be choſen in the county from the wi 
Weltm.1.ca.to %- greateſt, and chiefe men of the country. | 
Of theſe Officers formerly hath been ſpoken, as toudy 
their eleRion, qualification, and worke : this Law brought 
no change of any former Law, but onely of a formeraja 
gained by theſe degenerating times, which bronghtmmig 

place that were farre unfit, who otherwiſe of pooreand: 


condition maintained themſelves by bribery and extor 


and being found guilty bad not ſufficient to give recampa 
This law therefore revives the firſt lawand hold theleax 
their worke of taking inqueſts and appeales by indentunl 
rween themſelves and the Sheriff, and theſe were tobe ce 
at the next comming of the Juſtices. .. 

Sheriff. 


- The Free holders in every county if they will ſult 
SS. 6. their own Sheriff, unleſſe the Sheriffwicke bt | | 
in fee. | 

This was indeed the ancient cuſtome : as the Officensdl 
Kingdome . were eligible by the Common-councell of 

Miror cag-r. Kingdome, ſo were alſo the Officers of the County, 98 
j a x ; the County. But within a few yecres in the time | 
»E.z, Fe fecondcomes another. Iaw; that the Sheriffs ſhall x4 

pointed by the Chancellor, Treaſurer, Barons of the 

quer, and the Juſtices, which Law was made in favours? 

people, as by the file of that Statute doth more fully.af 

for though at the hicſt bluſh ic may ſeem a priviledge 


he tn He. a. dt... 


"Fawn, ? Kings of 
x men Cer? great men ſhould have the eleRion of 
Serif - at it proved a great advantage to the common 
in thoſe times of parties , and was fo a 

of hopes as the caſe ſtood in thoſe daies of ,Eg- 

Fc fond, 


' it was no time for him to gaine upon the 
 ſiberries. Nor half che Statute of Articuls ſapper carts, 
reof we now ne: been penned wich theſe words, it they 
; and queltionleſle e in thele daies we now live in : if the 
le had but a liecle taſte of this nay 
ifs in the County court , as formerly ic was' uſed ; it * 
1be ſoon perceived that theeleQion "of theſe chiefe OE 
þ wore better 5 p00 in' ſome other hand if rightly 


eide by wo fortune foott not be adjudged mur- 5 bancemedy, 
a: lbr.cap.ty 


. 


arhe Saxons wade difference + i homicide by miſ- 
Ng 09 that which was done :feles animo , or with a 
gall, formerly hath been ſhewed ; now what it was 
Hg , unleſſerhe vin omelgs 


altered caſe corinor fay 
opprellion of che cimes : formerly all kind of manſlaug 
5/hoe | mean' in the Norman times, and fo might 
X exorally be ranked into one degree z but now the pu 
nu an to change from forfeitare of eltate and | -— of 
T; to pros -and/'forfeitire of eſtate; and orotocs it 
more-meceſlary. to-make the difference in the penalty,{eeing 
de fine formerly a. difference was obſerved ; and this ditfe- 
. toallert by aLaw that might limic the invenomed fpirics 


be Judges of thoſe daies. . 
; Robbery puniſbed with death. 
is crime hitherto was ed wy and loſſe ofrhimber 
mans but is now made cap puniſhed wittdeath. 
e whereof, andthetic(t he thovy maketh mention 

x finde of an Ich Nobleman in the daies of Herry the 
| for piracy;and it was a law that then, 

ugh rigoron feaſt was contrived to retard the 


anda, the conclufion. of a civill warre in 2 


Nation 


Robbery, 


On —— —— ras een, i 
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RK 1þe. 
W<1t.1, cap»13s 


\ ent 0 
Nation who value their eliates and liberties aboye gg 
lives. : 7 

> Rape pon the complaint of the party vidlin 

within forty daies, fhall have right. Tf the 4m 
be convided without ſuch complaint made he (hi 
and impriſoned. | 


. Before this Law this crime was but finable unleſſs 
was conumitted upon a virgin, fer then the members) 


< And this-was:the Saxons Law ; but the Normans infi% 


Welt. 2:c2p. 34, 


lofſe of the member upon all delinquents in anyr 
was this made fellony by any law or cuſtome that]can 
till about theſe daies. Its true that C 2nutws punithed its 
eſtimatione, by way of compenſation, which rather g 
rule of dammages to the party wronged then Importetha 
niſhment inflicted for an offence done againſt the Crom, 
it it were thereby made capirall. But for the more'cny 
of the penalty, another law provideth that if the rapeteq 
mitted without the womans conſent ſabſequent 
have an appeale of Rape.' And though a-conſentbe ſublay 
yet the delinquent upon indiftment found ſhall ſafferde 
in the caſe of appeale. Burt if a wife be carried away wi 
goods of her husband , beſides aftion of the party tel 
{hall havea fine. If che wife elopeth ſhe ſhall loſeherDn 
it the be not reconciled before her husbands death,” Allvi 
now recited proviſoes' are ' comprehended together it 
chapter,and yet the Chapter is pzrtee per feſ Frenchaul 
tine : fo farre thereof as concerneth death was writ 
French , being the moſt knawn language to the great mi 
generall, many of whom were French, by reaſon of thei 
that Heryy the third had with Frence in his Jate warres 
the Barons. It was therefore pabliſhed by way of car 
no perſon that underſtood French might plead ignorant 
the law that concerned their lives.The relidue of that 
was written th Latine, as all the other Laws of chat 
ment Were, upon-grounds formerly in this diſcondt 
One proviſo more remaineth , which is alſo compren®® 
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| ſame Chapter with the former , viz. Any perſon that ſhall 


awsy « Nunne from her bouſe ſhall ſnffer impriſonment for 
yeeres , andrender dammages to the houſe. T his crime was 
merly onely inwombed in the Canon law , and now borne 
brought forth into the condition of a Statute Jaw, rather 
vindicate the right of the free men, then in any reſpect had 
che Clergy, who had been very bold with the liberty of the Antiqs Brie 
e men in this matter; for Archbiſhop Peckham not a yeere ,, 197. 
re the making of this law for this offcace had excommu- 
ated Sir Orborne Gifford, nor could he get abſolution but” 
0n his penance: firſt he was diſpled with rods three times, 
e in the open Chucch at Wilton, then in the market-place 
Shaftshury, and laſtly in the publique Church there; then 
mult faſt divers moneths. Laſtly, he mult be diſrobed of all 
ilitary habiliments, viz. Guilt Spurs, Sword,Saddell,golden 
ppings, and to uſe no brave garments , but rufſet , with 
mbe and Sheepe skins; touſe no ſhirt, nor take up his or- 
againe untill he had ſpent three yeeres RG in the 
ly land : and unto this penance the Knight by oath bound 
mlelte. A ſtrange power, and to reprefſe which,it was time 
the people to looke about them , and rather to puniſh de- 
quents themſelves, then to leave it to the will of ſuch men 


never had enough. 


Concealment or negle@ of apprehending of felons pu- Concealment 
? of Felons. 


oſhed by fine and impriſonment. 
In thoſe ancient Fra gh-arew of felons with hui and cry Weſt 1-cap.99 « 
made by Lords of mannors, Bailiffs of liberties, Sheriffs, 
dd Coroners, whereas now they are made by Conſtables. Sec 
Tre in the Chapter of peace. Eſcapes alſo were puniſhed with 
ie and impriſonment : and in ſome places the Lord had the 
ein other places the Sherif,and in ſome caſes the King ; yet Weſt, r,cap.z- 
x ir caſe was any fine affeſſed or taken till the triall betore 
ie Juitices, 
Perſons defamed for felony , not ſubmitting to triall 4, 43g 
is | - aſs elons. 
Y Law, ſhall be committed to cloſe and hard impriſon” qa... 


Qq It 
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Miror cap-1+ 
ſedg. 


Briton cap-4- 
le. 24. 


Glanvil.lib-10 
Cap: Is 


It hath been accounted an extreame conſtruttionof thn 
and queſtionlefle fo it is , that this Law ſhould warray ; 
punilhment of prelling to death which hath been of lates 
more conſtantly uſed then former times ever knew fx 
though it be granted that ſome tricke of torture was ſonery 
uſed, even before the Norman times, and fo might no 
then leave ſome few examples after the Normanting,, y 
did the law never patroniſe ſuch courles, eſpecially if the 
of the party ſuſpeed enſued thereupon , but account; 
man{laughter. And the end of this law was not toputany 
to death, but to urge him to confeſle ; and (o Briton faith, 
as will not ſubmic to triall ſhall be put to penancetill hehd 
pray to be admitted thereunto; and therefore the penance 
uſed was ſuch as did not neceſſarily interre death ; normat 
a finall judgement in the triall , but onely a meanes ther 
and therefore it might rather conſik in deniall of conn 
ces then inflicting of paine. Now in what caes it wel 
may be underſtood from the manner of the inditmens] 
thoſe daies, whereof (betides appeales by the party) ſonen 
of particular fa& done; others onely of a fame : and itn 
be conceived that the courſe in the ſecond was, thatif ana 
would not ſubmit, but would ſtand mute , he was puttoth 
kind of impriſonment for the diſcovering law was by Ha 
the third taken away. But if the delinquent was poli 
accuſed of afelony , and thereupon indifted by a with 
the fat,and then the delinquent wonld not ſubmit to his 
by law, inſachcaſethefinall judgement was to die Ons 
me, Oc. ſe in the one there was a fat affirmed wa 
him by 
which is not pregnant againſt the life of a man. But thin 
_—_ indiftment being now laid afide , and all procetdit 


ing upon a fat affirmed againſt the party,I conceive this 


of no uſe at all in theſe daies. 
Baile ſhall net be allowed to Ont-laws fort jo 
Thieves taken in the a7 , notorious Thieves , aj 


perſons, burners of, bouſes, breakers of priſon; falt® 
aft! 


a witnelle, and in the other onely a fame or ſalpiicw Wi 
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s, connterfeiters of the Broad:ſeale , priſoners upon 
ommnication.open malefaFors,and Traitors againſt 
King. 
ve fix firſt are in nature of perſons attainted ctiher upon 
5 own confeſſion, or ſuch manitelt evidence as in common 
fon cannot be gainſayd ; all which were before this law f 
kerbaile ; yeathe alt of all, although the moſt heynous of ©/49vilib.14: 
was in the ſame condition. As touching breakers of pri- 7; * 
3, in theſe times it was telony, for what cauſe ſoever they 
recommitted ; and therefore their impriſonment was with- 
baile, for who ſo makes no conſcience of breaking the 
ſon, his credic will little availe : yet it mult be acknow- 
Joed that the Law impriſoned few without baile in thoſe 
woing times,but in caſe of felony or execution but after- 
ds the caſes of commitment being ordinary,even in matters 
mean procefle, and becauſe mens credits waxing weake by 
weaknefle of their eſtates now waſted by the civilwars;there 
in Edward the ſeconds time a law was made to reſtrain the 
2ny in ſuch caſes, onely to the breach of priſon byſach as 
committed for felony. And as touching impriſonment 
don excommunication,its manifeſt that within five yeeres be- 
= oy - this law it was complained o_ ſuch ou 
t at 11 the Kings Writ de homine replegnanao without , ,.. HY 
Rithope conſent. Bur now theClergy i gotten the day m—_— 
the Law,which did much decline from that guard of impri- | 
nment,but hated perpetual impriſonment.Nor was this com- | 
| 
| 
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aintgrounded upon any other law then that of the Canon, 

r the common law eyer held the ſupreame cogniſance of Ex- 

dmmunication within its own power,'as upon the Writ de | MY 
are excomunicato may appeare. Other crimes are yet alſo by 21 
Is law allowed baile, fach as are perſons inditted of Jarcen | 

Kiore Sheriffs, 8c. perſons impriſoned upon {light grounds 

eceivers, and Acceſories before felony, Treſpaſſers, perſons 

ppealed by provers after the death of the approvers. If baile 

& granted otherwiſe, then the law alloweth the party that al- 

wweth the ſame,ſhal be fined impriſoned, render dapwmages,or 


Qgq 2 forfeit 
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forfeit his place as the caſe ſha]] require. And thus the ini 
of the timcs wiis {o great as ir even forced the ſubieftwh, 


that which was in account a great liberty to [top the cout; 
a growing milchiefe, 


Spreaders of Publiſhers of falſe news whereby diſcord or | 
falſe news. may ariſe berween the King and his people, ſhale 
Weltat.cap-34 priſoned till they produce the relator. 


It is therefore an offence againſt the Crown to procn 
maintaine an il] concciprt in the King of the people, oral 
conceipt in the people of the King; and its as wellanok 
again(t' the Crown for the King tg. conceive il! of his pay 
as for them of him. But all mult be grounded upon fallkak 
for truth reſpe&s no mans parſon: & all men are equallyd 
by that woe, if they call goodevill, orevill aids ; althog 
difference muſt be made in the manner of repreſentation. 
upon this ym__ of maintaining lirite was a lay made b 
againſt con ; rand to make or maintaine inditment, (ul 
quarrell,and it was likewiſe tinable, a 


Fre rr Ay and poſtdiſſeiſors fe nd upon weraid | 
ro "_ Sheriff, Coroners, and Kni ebts ſhall be imp 
one 


Formerly rediſſeifin was under no other Law then tix 

dilſeiiin, but by this law made a matter belonging to 

Crown , and tried before the ſame Judyes that had the pot 

bot”, of all offences againſt the Crown. The pend 

Marlbr.czp.8, Of impriſonment in this caſe was to be without baileut 8 
by the Kings Writ de homine replegiands z and yeteven thsÞ 

penalty was not. ſufficient to reſiraine the otfence, and tes 

Wek.a, cap.a6, fore a law was made to abridge the power of that Writ, 6 
touching ſach-offender, and they became irremediable 8 

ching their liberty by that Writ, beſides that upon recover 
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againſt them they Joſt double dammages. - 
Ireſpaſſers Treſpaſſers int Parks and Fiſhponds convidded will 
Parks. 4- yeere and 4 day ſhall render dammages . fuſer 
three yeeres, and give ſecurity of good vi 
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wr for time to come. If} any beaſts be taken in a fels- 
ous manner he ſhall be proceeded againſt as a robber. 
From the times of King Steven: the Lords and great mien en- 
avoured. to advance their power and greatnefſe fo high 
ove the meaner fort of tree men, as they made Kings conti- 
ally jealous of their power, Caltles had been a bone of long 
pneention between them , bur they being for the molt part 
en away the ſtrife was abour prilons and power to impri- 
n offenders; and that alſo after much oppolition they layd 
ide : yet the violence of rheſe times being ſuch, as- (though 
lonies were ſomewhat dreaded ) treſpaſſes of the highelt 
ature were little regarded, ſuch as were riotous hunting in 
heir Parks, and fiſhing in their waters. The Lords and great 
xn made it their lait requeſt that at Teaſt in ſach caſes they 
tight have power to impriſon ſuch as they found ſo treſpal- | 
Ing ; but chis was allo denied\them,though.by Henry the third yy.cQn ws. n., | 
n his firlt time, when as yer the government was not worlſted F 
dy projects of arvitray power or corrupt counſels of forrai- 
ers, nor himſclfe a man able to ſway with the Lords in mat- 
ers that were of doudttull prerogative. And to ſpeake indit- 
ferently its better tor the liberty of the ſabje&, that the power 
ff impriſonment ſhould be regulated onely by the Kings Writ 
ordered by law, then by the warrants of great men, eſpecially 
in their on caſes; and therefore in this matter the nings pret 
rogative was apatron tothe freemens liberty. Neverthelefſe 
theſe great men give not thus over their game , for though in 
times of publique calamities lictle place is lefc for pleafure to. 
any man ; yet when times are grown to morequict, pleaſure 
revives, and the great men renew their motion; andthough 
[they could not obtaine priſons to their own uſe , as they en» 
deayoured at the meeting at Merton ; yet now they obtaine the 
Kings priſons to the uſe of a Law that was as good as their 
own,and thereby ſatistied'their own diſpleaſure for the lofſe of 
their pleaſure. And yet this law ſutficed them not, bur they ob- 
taine a further priviledge, chat ſuch perſons as e found {0 
arp retufing to ſubmit,may bekilled wfthout peril! 
c 
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CHAP. LXX, 
Of the Militia during theſe Kings rerenes, 


He Souldiery of England may be conſidered fir od 
gard of the perſons. Secondly,their armes, Thiudlyg 
ſervice. The perſons were as formerly, not onelyſg 
as were milites or tenants in Knight ſervice, but alf ity 
ſerved at the plow; and concerning them both it istobey 
{idered what the law made by Egward the ſecond hold 


All ſuch as ought to be Knights and arent, ſul k 
diſtrained to undertake the weapons of Knightho, i 
they ſhew not cauſe to the contrary. X 


Regularly all tenants by Knightſervice ought to be Knigh 
but de facts were not ; ſo as in theſe times there was afunke 
worke to make a man a Knight then his bare tenure ; fork 
onely were milites fa&ti,who had both Lands ſufficient tomir 
taine the Armes and ſtate of a Knight; and alſo a bodytty 
undertake the ſervice in his own perſon , and whereof hel 
given ſufficientproofe in the field. |Others that had Lande 
ther had not ſufficient maintenance or not habiliments ofpt 
ſon, and as not expetted were-laid/afide ; of this ſortwet 
many by reaſon of the late civill warres, in which they ba 
much impaired both their bodies and eſtates. This rendr! 
the ſtrength of the Kingdome and Militia ſo much dec 
and the minds of men fo weared that they began to love 
before the times would brooke it , anda ceſſation from Am 
before they had any mind to peace. The Parliament eſpied tt 
danger, & how neceſſary it was for the people to be well 
in theſe times of generall broiJe;and upon that ground allo 
this law to paſſe,that all ſach as had Lands worth 2011. j* 
belides repriſals ſhould be ready not tobe Knights ( nor w® 


the favour of others is there any ancient preſident to et 
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atto finde or to enter the hield with the Armes of a Knight, 
,rovide ſome able perſon to ſerve in their ſtead unlelle they 

re under 21 yeeres of age,” and ſo not grown up to full 
meth of body 3; nor their Jands in their own poſſeſſion, but 
cultody of their I ords or guardians. Nevertheleſſe of ſuch 
were grown to full age , yet were maimed impotent , or of 
ancelſtate, and tenants by ſervice of a Knight, it was had 
oaway of moderation , and ordered that ſach ſhould pay 
ſonable fine for reſpit of ſuch ſervice; nor farther as con- 
ing their perſons were they bond. But as touthing ſuch 
were under preſent onely , and not perpetuall difabilicies 
body upon them incambent, as often asoccaſion called 
7 ſerved by their deputies or ſervants : all which was-groun- 
d not onely upon the law of Henry the ſecond,bat alſo upon 

on right of tenure. 

The armes that theſe men were to finde are ſaid to be thoſe 
longing to a Knight, which were partly for defence and 
rtly tor offence 3 of the firſt ſort were the Shield,the Helmet, 
Hauberk or Breltplate or coate of maile: Of the ſecond fort 


rethe Sword and Lance; And unto all a horſe mult be pro- - 


ded. Theſe Armes eſpecially the defenlive hane been tor- 
rly under alteration , for the Breliplate could not be worne 
th the coate of maile,and therefore muſt be uſed as occation 
provided of either ; and for this cauſe the ſervice of a 
night is called by ſeverall names ; ſometimes from che horle, 
metimes from the Lance, ſometimes from the Helmet , -and 
bt ſeldome from the coat of maile. 
The power of immediate command or calling forth the 
izhts to their ſervice in its own nature was but miniſterial] 
d ſublervient to that power that ordered warre to be leavied: 
d therefore as in the firſt Saxon government under their 
inces in Germany, fo after under their Kings, warre was ne- 
relolve#upon, but if it were defenſive, it was by the coun+ 
ll of Lords ; if offenſive , bythe generall vote of the grand 
uncell of the Kingdome ; ſo by vertue of ſuch order either, 
dm the Councell of Lords or grand Councell the Knights 


ere called forth to warve, and others as the cale required tum» 
moned 
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moned to a rendezyouz;and this in{tunentall power rey 
relted in the Lords,to whom ſuch ſervice was due;andthink 
riourLords were ſummoned by the Lord PAramont, aschis 
the fee of which their tenants were holden, and notgk 
Or git Captaine in the field 3 for they were not rail 
Proclamation , but by ſummons iſlued forth to the Sher 
with diſtreſſe; and this onely againſt ſach as were within 
own fee, and held ef the Crown, The King theretoreni 
have many Knights at his command, but the Lords mor, 
if thoſe Lords failed in their due correſpondency with 
King , all thoſe of the inferiour orbe were carried anya 
them, fo the King is left to ſhift for himſelfe as well ahea 
and this might be occaſioned not onely from their tenum 
which they ſtood obliged to the inferiour Lords, but pu 
bly much more by their popularity which was more prevla 
by how much Kings looked upon the Commons atafunk 
diſtance in thoſe daies , then in after times , when theo 
mons interpoſed intentively in the publique government. 
thus the Horſemen of England becomming lelle conitanti 
hearing to their Soyeraigne in the field , occalioned king 
betake themſelves to their foot, and to forme the ſtrenghi 
_ battels wholly in the, andchemlelves on toot roengy 
with them. | 
One pcint of liberty theſe Souldiers by tenure had, tia 
made their ſervice not altogether ſervile , and that ws 
their ſervice in the field was neicher indefinite nor infinits 
eircu;nſcribed by place, time, and end. The time of their 
vice for the continuance of it was for a ſet time , it it wet 
their own charges : and although ſome had a {korter tim 
the generall ſort were reſtrained to forty daies. For thecor 
rage of thoſe times conſiſted not in wearying and walting' 
Souldier in the field delayes, and long worke in wheelit 
out, and retiring, but in playing their prizes lixetw9 
ants of reſolution to get vitory by valour, ortod 
*Pon extraordinary occaſions the warre continued longer; 
tt 2 tenant ſerved upon the pay of| the common purle, !! 
end of the ſervice of the Tenants (viz, their Lords defenc ; 
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lefence of the Kingdom)itinted their work within certain 
d of place, beyond which they werenct to be drawn, 
fe of their own accord: and theſe were the borders of the 
ninion of the Crown of Engl2nd, which in thoſe daies ex- 
{d into Scotland on the North ,' and inte a great part of 
x on the South. And therefore the Earle Marthall of Exg- 
(being by Edw.1. commanded by vertue of his tenure to 
nd in perlon upon the Standart.under his L jeutenant that 
pwas tobe ſent into Flanders,which was no part of the Do» 
jon of England) retuled, andnotwithitanding the Kings 
usto hang him,yet he perliſted ſaying he would neither goe 
bang, Not onely becauſe the tenants by Knight ſervice are 
nd to the defence of their Lords perſons and not of their 
tenants; but principally becauſe they are to ſerve tor the 
rand defence of the Kingdom; and therefore onght not to 
awn into forraine Countries. Nor did the Earle marſhall 
y this;but many oghers alſo both Knights and Knights fel- 
Shaving twenty pounds per ann; tor all thele with their 
$ were ſummoned to ſerve under the Kings pay inFlanders. 
y multitudes of them refuſed to ſerve.and afterwards joyned 
h the reit of the Commons in a Petition to the King , and 
plained of that ſummons, as of a common grievance, be 
ethat neither they nor their anceſtors were bound to lerve 
King in that Countrey , and they obtained the Kings dif- 
geunder his broad Seafe accordingly. T he like where- 
d may be warranted our of the yery words of the Statute of 
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trary to that Statute, and the immediate Lords doe not 
E the lame, the King thall ſcife them), and diſpoſe them for 
defencc of the Kinodome, viz. upon ſuch ſervices reſerved 
ball ſuite therewith, as it all the fervice of a Knight 
tconduce thereto 3 and that he is no further bound to an 

ce of his Lord then will confiit with the fatety of the 
adome,,, This» was the doctrine that the ſ2d experience of 
later government of Kings in theſe times , had taught the. 


fthood of Englind to hold for the future ages, 
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No tenant in ancient demeſnes, or in Burgage, bf 
diſtraimed for the ſervice of 4 Knight. 
Clerks and tenants in Socage of otber Mazori the 
the King ſhall be ſed as they bave been formerly, 


Tenants in ancient Demeſne and tenants in Burgagear 
ſolutely acquitted'fron? forraine|ſervice; the onebecay 
are in nature of the Kings husbandmen, and ſerved 
and his family with vittuall : the other becauſe byth 
nure they were bound to the detence of their burrough,wi 
in account is a linabe or member ot the Kingdome, and 
nature of a Caſtle guard. Now as touching Uerks 
nants in Socage holding of a ſubjeR they are lefttotheal 
ot ancient uſe appearing upon |\record, As concerni 
Clergy, its evident by what hath been formerly noted, 
though they were importunate to be diſcharged of thel 
military , in regard that their profellian was for peat, 
not for blood, yet could never otitaine their delire; forth 
their perſons might challenge exemption trom that man 
yet their Lands were bound to finde armes by theirdeu 
for otherwiſe it had been unreaſynable that ſo great ap 

the Kingdome as the Clergy then had ſhould fit [till andi 
on, whiles by the law of nature eyery one is engaged 
own defence. Nor yet did the profeilion of thelement 
men for peace hold alwaies uniforme ; ſome kind of me 
then were holden ſacred, and whercin they not onelya 
tured their eſtates , but even their own perſuns; and thek 
onely in defenſive way;, but by way of invaſion, and 
times where no need was for them to appeare- Tegan 
Socagealſo in regard of their ſervice might plead exM 
from the warres : For if not, the plough mult {:and (ill, 
land thereby become poore and Jean : Neverthelcfle a 2 
ſervice of defence of the Kingdome is impoſed upon al, 
budbandmen muſt be ſoldiers ,| when the debate 1s who 
ave the Land; in ſuch cales therefore they are evoca! 
to maintaine and defend the Kingdome,but not compre 
rrane ſervice, 2s the Knights were whoſe ſervice 
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+ in defence of their Lords perſon in reference to the dc- 
- of the Kingdome : and many times policy of warre drew 
Lords into Armes abroad to keepe the enemy further from 
r borders, and the Knights then under{their Lords pay 
along with them ; and therefore the fervice of Knight- 

d is commonly called ſervitizzm forinſecum. Of thele So- 
did ariſe not onely the body of Engliſh Footmen in SIIIT 
Armies, but the better and more wealthy ſort of them _ _— 
ad armes of a Knight , as formerly hath been obſerved, © * 
alwaies under the pay of the common purſe ; and if called 
of the Kingdome they were meere voluntiers ; for they 
not called out by diltrefſe as Knights were, becauſe they 
| not their Land by ſuch ſervice ; but they were ſummoned 
roclamation, and probably were muitered by the high 
aſtables in each Hundred, the Law neverthelefſe remaining 
| intire, thatall mult be done not onely ad fidem Domin: 
#, but alſo Regni z which was diſputed and concluded by 
Sword : for though Kings pretended danger to the pub- 
ze, often times to railc the people ; yet the people would 
ecredit as they pleaſed : orit the Kings title were in que- \ 
"n, orthe peoples liberty , yet every man tooke liberty to 

with that party that liked him beſt; nor did the Kings pro- 
mation {way much this or that way. 
Its true that prelzdents of thoſe times cry up the Kings power 

arraying all (hips and men without reſpe&t, unleſle of age 
corporall diſability : but it will appeare that no ſuch array 
8 but in time of no lefſe known danger from abroad to the 
Ingdome then imminent, and therefore might be wrought 
vre from the generall feare of the enemy,then trom the Kings 
mmand; and yet thoſe times were alwaies armed in neigh- 
ring Nations, and Kings might have pretended continuall 
ue of arraying. Secondly , it will no lefſe clearly appeare, 
a Kings uſed no ſuch courſe but in caſe of generall danger 
the whole Kingdome, either from forraine invation, as in 
times of King Joby, or from inteſtine broiles, as in the 31 E-tirote 814 
mes of Herry the third , and the two Edwards ſuccellively : 


dif the danger threatned onely one coaſt , the array was 
Rr 2 limited 
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limited onely to the who adjacent thereunto. Thin 

| arrayes were not levied by Cilird 
the time of Edward the firit,and then onely for theren 
at the next Sea coaſt, and for defence again forrainey 
ſion, in which caſe all ſubjcfts of the Kingdomeare oy 
ned by generall ſervice : otherwiſe it can comeuntongy 
account then that title prerogative, and therein be chan 
as a tricke avove the ordinary {traine, Fourthly, thokes 
brought forth no generall array of all perſons betweys 
ages of fixtecn yeeres and fixty \ that was madeby dilrdy 
any caſe of civill warre, but onely by Sheriffs Summons: 
in caſe of dilobedienceby;{tmmons to appeare beforethelly 
and his Councell ;: which (ſheweth that by the comm! 
they werenot compelableor puniſtable. Laſtly,thoughh 
arraies of men were ſometimes atithe charge of the King, 
ſometimes at the ſubje&s own charge, yet that laſt waar 
the rode way of the SubjeQs liberty, as the ſuſequentti 
doe fully manifeſt. And the like may be ſaid of arcates offliy 
which however under. command of Kings for publique 
vice, were neverthelefle rigged and payed out of the puding 
charge, The ſumme of all will|be, that in calcs of cre 
from forraine invation Kings had power of array accondt 
to the order of Law ; if they exceeded that rule, it naj# 
more rightly ſaid they did what they would, then whattie 
ought. 
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CHAP. LXXL 
Of the Pexce. 


WJ *n and peace are two births by ſeveral venters, 
may like the day and night ſucceed, bur can net 
herit each to.other3 and for that caule they may claime os 
long toonefather , and that one; aud the ſame power 1 
att in both; and yet itsno g9od maxime that hegbati 
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feCommander in warre ought to be the chie* in the order 
beace, Forit naturally betals that warre , eſpecially char 
"+ we call civill warre,like ſome diſeaſes in th? body does 
herbreed 1] humours then coniume them, and chele muſt 
purged by dieting the State , and con'tant courte of jn{tice, 
o which the rugged waves of warre have Jittle or no ath- 

if not enmity: Neverthelefle the wildome of our ance!tors 
nght it moſt meer to keep their Kings in worke as well in 

of peace as of war;and therefore as they anciently reterrecd 
principall care thereof to the Lords,who together with cer+ 


ne {cleft perlons in eyery County did adminitter juſtice in' 
erall irers or circuits: ſo when Kings had onc? gotten the 
me of being chiet in civill affaires as they had it in martiall; 


7 ſoon left the Lords behind them (who allo were willing 


bugh with! their own ealſe ) and had the name of doing alt 
dtwithſlanding it was'done by advice of the Lords, and dt- 
Qory of Miniilers or .commillioners thereto depited. And 
us that peace which formerly paſſed under the titles of Pax 
mmyp4x vice comitis ,, it is' pax Regt, became by cminency 
allowed up in that which was called the Kings peace, and 
e Juſtices called the Kings Tufices, and himſelt flattered into 
attitle of Fountains of Tultice , which belongeth onely ro 
m that js The Moſt High,or Chiefe Law-giver. 
The manner how this hononrable care of the ſafety and 
of the Kingdome was 'imploye3, way be referred to a 
dudle confideration , the one in cxecation of Jultice npon 
linquents, the other in preventing occaſions of ofenc? or 
linquency » by meanes whereof the publique perce might be 
Kanyered, The firit was aft:d diveclly according to ths 
ent lence of atfaires; for what was at firit done by the Prin- 
in their circuits , with one hundred of the Commons cal- 
d Comnites , and that done per pagos viceſqrue was afterwards 
ne by itinerant Judges ſent from the King for the greate!t 
ters, and by Lords in their Leets, Covernours, or chi-fe 
itrates of Towns in their courts,” and Sheritts in their 
vrnes,' as Judiczr 1.41 For the ex of the peop!2 in matters 
leffemoment, | tay 1 conceive it was'in the Torne, for! 
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ſuppoſe no emergent-.court taken up upon occaſion could by 
the Law draw a necellity of a ſudden appearance of all adow 
twelve yeeres of ageat the ſame, and for the ſame cauſe it fv 
meth that one. certaine Torne cvery yeere was holden forin 
quiries of homicide, untowhich all above twelve yeere of ge 
were to come except Barons, Clergy,and women, or othersif 
all ſuch had been bound to attendance on every Torne. News 
theleſſe the worke of the Tornes contirined not to heare and 
determine as anciently they had done. For in Henry the think 
time, and formerly , divers men had priſons to their owneul, 
ſome as PaJatines, other as Lords of Franchiſe, and others 
power and ufurpation , and had the benefit of all fines ing- 
dent; and by this meanes many were fined that deſerved it 
not, and ſome alſo that deſerved worle : to prevent which 
evill Herry the third tooke away that power of holding 
Crown-pleas. And Edward the firlt tooke away their powerto 
determine eſcapes , and lefc: them onely the power of ink 
and to certihe at the next comming of the Jultices. 
But theſe injurious times had holden too long to be forgot 
ten, or laid alide by ſuch coole purſuit, Men were (ti]| ordins 
rily impriſoned,and ſo continued oftentimes,ti]! the comming 
of the Juſtices itinerant. For whereas in caſe of bloodlhedtte 
Writ de odio &- gratia was A remedy ; the other had no remedj 
but by procuring a Commiſſion of Oyer and terminer , whid 
ordinarily was a cure worſe then the hurt. As a remedy ber 
of Edward the firit found out the new way of making [uſe 
of peace, as may appeare by the Statute at Winton , which a# 
being purpoſely made for the conſerving of the peace, pF 
viding for Hen alty of crimes already committed( as well as fot 
the ſuppreſling of future ) ordaineth that offences againii tht 
Law ſhall bepreſented to Juſtices aſſigned to enquire thereof; 
and though theſe at the firit might be jtinerant , yet it 008 
-made way toreliant. And before that Statute it ſcemeth tit 


King had found out the way, if that note be true which i 


revived into memory by that honourable reporter, whichre 

ting tothe lixth yeere of Edward the firſt ſaich,that then p"® 

fuit inſtinatio juſticiariorum pro pace conſeryanda. Ang ans 
b emp/al 
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ce there is that it was yet more ancient,even in the 
crime ofHen. 1.if I miſtake not the fence of that claule in his Jaws 
concerning vagabonds ; he ordereth: that they ſha]l be carried 
Joficie que "iy; , Although the language be not ſo Clerkly 14.1, cap.s0. 
4 to ſpeake the tence out. Now though their worke as yet 
4 but in triall , and they were onely truſted with power of 
inquiry, yet it induced a new way wherein the Sheritfe was 
not ſo mach as intruited to intermeddie, and which not onely 
inteqmitted the courſe of his proceedings in ſuch matcers, but 
ao led the way to the diſpoiling of the Sheriffs Torne, and 
Lords Leets,of that little remainder that was left them of judi- 
catory power in matters} that were again{t the peace,and made 
their inquil:tory power lefle regardfaull ; and eaſed the Juſtices 
vinerant of much of their work in regard they were ſpeedily to 
certine up to the King , and ſo theſe matters ſhonld be deter- 
mined in Parliament , according as thoſe Jaitices were cleted 
in Parliament , wh> as it ſeemes were jealous of giving the 
power of determining thoſe offences into any ſadden hand, 
To ſamme up then the firſt part as touching the puniſhment 
ofvſfences againſt the peace, the wheele is now in the turning, 
the Lerts and Tornes thr to be {lighted , the labour of the 
Jultices itiner#nt lefſened,the Commillions of Oyer and terminer 
diluſed by the bringing in of a new order of Juſtices for the 
peace elpecially appointed. And the Parliament as the ſu- 
preame providors,left as the reſerve for the afſerting and main» 
tenance of the ſame, albeit that under it the power of deter- 
mining, mach reſted upon Juſticcs or Judges that attended the 
Kings court,after that the Common pleas were ſetled and con» 
to 2 certain place. | 

The prelecying of the peace for the future con(iſted in pre- 
renting and ſpprefſing riots, routs, unlawtull aſſemblies, and-- 
n apprehending and ſecuring of ſuch as were afors and con- 
tnyers of tuch deſignes,and other malefat>rs. And herein we 
wetoconlider, 1. The Laws. 2. The meanes. 3: The execu- 
aye power. Concerning the firſt there is no queition to bc 
made but that the power of making Laws for the maintenance 
of the peace reſted. in the Parliament , although To 
pe” 
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— mph be uled to little the ſame in the lolc order o 


the Kings own perſon 3 and theretore we ftinde not one the 
allize of Armes , but generally che ſutſtance of the Statre £ 
Winton to be formerly taken up by Proclamation b Kin 

predcceſſors.to Edward the ſecond who hrit that | can fng 
put the lame into the force of a law by Parliament, find 

by expericnce that Proclamations may declare the Kings mind 
but not command the peoples wils , |although peradventyr 
the thing enjoyned was of ancient uſe}, and little inferioury 
cuitome, or Common law. Such arelthe diitempers of cixil 
broiles that bring up peace in the reare as a relerye when thei 
owne ſtrength is walted , rather then but of any natural! in- 
clination thereto. A briefe recolletion of the laws thus enlys, 


In caſe of Robbery or feLomy committed, and thed: 
linquent be not forth cemrming or diſcovered, the Count 
or Hundred ſhall anſwer the dammayges. 

. Ot this mote may appeare from the Norman and Saxon 
Jaws: the intent thr by the law it ſelfe to ſtirreupthe 

eople to uſe all meanes by purſuic with hui and cry, andme 
Lins inguiſitions of the fa& with all ſpeed, in Townlti, 
Hundreds, Franchiles, and Countics. 


Perſons ſufbeffed ſhall not be entertained or harbor 


red by any inhahitant , unleſſe He will undertake fn 
hin. 


Ct this alſo formerly both in the Norman and Saxon laws 


Wabed Towns ſhall keepe their gates ſhut from Sumt 
ſet to Sunn? ri tng. Thelike obſerved in Cities, Bur 


ronghs , and Townes, from the' feaſt of Aſcention t 
Michaelmas. 


'The power of the watch was oreat : it might apprehenc 
any pallenger , and (iay himall night; and it hebe a {uſpedt 
perlon he is to be commirted to the Sheritfe;z and it 2nec# 
be made,the party is to be purſued with hui and cry. T ele (0 


lait Chapters were in effec in Henry the thirds time in cou 
\'; 
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 wayof the Kings command by Writ in the 36 and 37 yeers MP: 
his reigne,with ſome more particulars concerning the {ame. Power poſt. 
; ycrſar, 
High waies through every Lordſhip ſhall be kept cleare cay, 4 
peach ſide by the ſpace of 200 foot from hedges ditches, 
Buber,and underwood. 
waics herein intended are ſuch as are from one Market 
own to another, and in ſuch were alwaies preſerved the pub- 
que peace or ſafety , for the maintenance of commerce, and 
domof traffique, which is of ſuch publique concetnment 
hat it hath been of very ancient inſtitution. 


Every en between the age of fifteen yeeres and forty 
hell maintain Armes in his houfe, according ts the an- 


ent Aſſize for the preſerving of the peace. 
This Chapter brings into conlideration the ſecond thin 
propounded, yiz. the meanes of preſerving of the modwhich 
retwo; Firſt, by maintaining Armes. 2. By certifying de- 
Its. In the tirſt is to be confidered the perſons that are to be 
lelled; 2. The Armes3z 3. The end. The perſons to be aſ- 
ded to Armes are indefinitely ſet down , and comprehend all 
"ns, well bond as free, and others; for ſuch are the expret- 
ons 1a the Commiſſion of Henry the third. But by the Aſlize ys tyen.y. 
ff Hexry the ſecond none were to be armed but free men, and M. Paris poſt 
dey worth ſixteen or ten Marks in goods at the leaſt : yet their adverfaria- 
6s are limited ; by this Law they muſt be berween ftitiezn Hoveden. 
Feeres and forty 3 but by the Commiſion in Henry the thirds 
me all between fifteen and ſixty yeeres of age wer- to 0% ar- 
med. King Fobn arrayed all ſorts, free, bond , and all others 
Ut have Armes : or ought to have or can carry Armes 3 and ry nga 
tleems by what hath been formerly noted, that thoſe that 
We younger then their tenure would beare them out, 
Fee accepted into. ſervice if they would offer themlelves ; 
bucby theſe courſes they though under one and ewenty yeeres 
age werenot onely accepeed,but compelled to warre. Under, 
mus title we may alſo touch upon the perfons that were the v5... , 
ts to array theſe men , or rather eo armec them; and M-Paris addir. 
$8 
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'thele were Juſtices itinerant, or one or more C 
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ommiſ 
ſach as the King found moſt meer for the ſervice; anduny 


theſe were Commilhons with in{truftians ſent; and fometige 
Writs were ditedted onely to the Sheritis to take with the 
twelve, Knights of the County , and to goe into every typ 
dred and call before them all ſuch perſons as by thelaw ou 
to be aflefſed at Armes, and to canfe them to be ſivorn tofng 
and naintaine Armes in fach manner as by the Law theythn 
ſhould be , or formerly were affefſed ; and ſometimes thefts 
blilment of Armes were ſet down in thoſe Writs, andfoms 
times publiſhed by Proclamation. Fog Kings tound all mean 
littleenoughto prevaite & bring in alceracion of Armes, ad 
of their ſervice, which was a thing; riot onely troubleſome 
chargeable, and whereanto they could not calily prevailew 
bring the freemen to conſent ; and therefore ſometimeste 
indeavours of Kings in ſach caſes did! not onely meet 4ilat 
neim, but allo diletionem., as the Hiſtorjans words are, until 
the way was found" out to declare an eſtabliſhment by Pads 
ment,by this'Stztute made at Yintm. | 

Now forthe natute of the eſtabliſhment weare to conlde 
that the people of Exglaud were diitingnithed according 
theirteanures, into ſuch as held by Knightlervice, andſuca 
held by Soccage ; and thatnone but thoſe being freehold 
could be' charged to finde armes according as by the Land 
the Norman Congaerour may appeare, The eftabliſbmen 
Armes for'the Knights were eſtabliſhed by their tenure 
ctrtainty , and therefore/no need was either of aſſeſſment! 
oath to tie thetnto finde ſach Armes; .butall the difficaitys 
for ſach as were not bound by other teninre then as freedon 
ſubje&s , all of whom doe owe to their Corintry defence nl 
fo queſtionlefle had Tiberry to provide themſelves of fud 
armes aswere by common and conſtant uſe held moſt advan 
g1ous apainſt the common enemy, and for the publique 
fence. And 'that theſe were put in certainty may app 
the Law of King V7Wian formerly noted , and by lonr F 
RN the Saxon Laws anciently uſed; amongſt others dT 

ot Zthelftaze , that for every plough every man ho 
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Fnde two compleat horſes. And another order of /Etheldred 
gh _ after differing from ic atſefſed upou every eighe 
LT of Land a Helmet and a coate of Maile ; and the Hitto- 
[ian tels us that a Hide is a plough land, or © nuuch Land ag 
ploagh can keepe in tilthe one whole yeere;and the reliete 
of the Noblemen of all ſorts and ranks in Horſes , Helmets, 
zates of Maile,[. ances,Shields, and Swords, the meaneſt of all 


ine Wt: degrees being called Mediocris Thaints , yeelding a re> 
then fe equal! to the Armes of a Knight in the times -whereof 
ele BW ve now creat, viz. one Horſe, one Helmet, one coate of Maile, 
"* Won: Lance, one Shield, one Sword ; all comprehended under 
"rms (uz, as if he had a certaine proper Armes; andthe Laws 
yo concerning the forfaiture of Armes doe in efte& athrme rhe 
» 82 viz. thatall men were armed; yer probable it is that 


Laws were not. then ſo often made for the inforcing this or 
that particular ſort of Armes, in regard that till the Normans 
time this INand was troubled , butſeldome with any enemies 
from forraine parts that brought any new ſores of weapons 
nto faſhion , the Danes-and Norwegians being no other then 
an old acquaintance of theirs.Neicher were the Saxons as yet 
tamed by any enemy [2 farre as to begge a peace , albeic hae 
the Danes had gotten them under. But after the Norman 
times the Engliſh being ſomewhat overmatched in warre in- 
dined more to Husbandry , and began to lay alide their regard 
of Armes; and this occationed the Kings to make aſſeſſments 
of Ares; yer having regard to the ancient courſe of the 
Saxons , laving that they urged thenſe of the Bow more then 
formerly was nſed', and thereby caught the conquered to con- 
Qer the Conguefours ini future ages. Of theſe ſorts of alleſt- 
ments defore this Statute at Wintir I finde but two 3 the firlt 
made by Henry the ſecond, and the other by Henry the third, 
which rogether wich that of chis Statute I parallell thus roge- 
ther in their own words. 
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[hayethus inpaled cheſe three that the Reader may the bet- 
... diſcerne how they relate each to other, and ſo may the 
ter undertand the matter in the ſumme. And 1 mutt ex» 
ine three or foure words in them as they are ſet dawn , bz- 
Fel can bring up theconclufion , becauſe the mitaks2 of the 
Gree of the words hach made ſome mititaxe the intent of the 
hinz, and force the ſme to an unwarrantable illuz. Lorics vibtns abs 
Coniies that piece of Armour that defends the brea't or fore- 7 fn lib,s 
mart of the body, and fomerimies is made of plates of Iron, of Lualog.6. wk 
which ſort 1 conceive thoſe of*the old Germans were ( where- 
of th: Hi-torian maketh mention, paces lorice he faith-the Tacitus, 
Germans had few Armrs of defence of their toreparts, and 
ewer Helmets or Headpieces ) for otherwile it they had Irun 
defences for their heads they would not have bcen content 
with defences made of Lether for their foreparts, as in the tirit 
md: times they might have been : Sometim:s ies mad? of links Clyer. Gem, 
of Iron, and commonly is called a coate of Maile; but] con+ p3349-34 
eireit cannot be ſo meant in the alſe{Iments of Henry the ſes 
condand Henry the third, becauſe that thoſe of the ſecondWle» 
pree are (ajd that they ought to keep H wberget tum . or Hats 
hygellum, or Haubertam ; all which are bat ſeverall dialefts of 
onename, and are taken for a coate of Maile: and therefore 
bythe diverſity of namts in one and the ſane afſ-4Iment 1 doe 
conclude that the Armonr was not of one and the fame talhi- 
on But its evident that by Hawberk in the a(lef{ment of the 
Satute at Wint. is meant a coate of Maile , and is never taken 
for 4 Breſt-plate or Gorget , as hath been taken upon tru't by 
lome that build more weighty conclufionsupon that weake 
principle, then its able to beare ; and for the truth hereof , as 
theword is a French word,ſolappeale to all French Authors, 
ndſhall not tronble the reader with the notation of the ward, 
or further about themeaning thereof. In the laſt place , as 
pre miſtake is that alſo of the word $h zpel de ferr » which 1s 
taken by ſom: to betoken a bref-plare of Iron. For tp: eruth 

the Reader may conſider the Latine word Cap-Uum 
or C1p>Vetun z-and he ſhall Snde that ic is an Iron cap, vr an 
»dinary Head-picce : and io the Allize of Her the third Þ 


— 


holds 


- Edw. 1.2 King: ih 
Edw.2. Ted 


7h err Yen 


ment of 


holds the place of Caſs inthe Aflize\of Henry the lecond; iy 
the manner of all cheſe ler the Reader view the (culptures o 
the ſeverall Norman Kings armed for the charge in the beg; 
ning of their ſeverall reignes, as they are repreſented in Syy 
Hittory. It may alfo be conceived; that there is as much as 
ftake of that weapon which is called |czlte/xm or cotell, whit 
they tranllate it by theword Knite, for though itbe truethy 
ic is one lignitication of that word , |yer it appeares not onc 
by this law that it was a weapon fora Knight in warre, byj 
uſe at Torniaments, as by that Statijte that torbids the ule o 
pointed Sword, or pointed Cottell, a Battoone, ora Ma, z 
that Tport : and therefore it may ſeem to be ſome weapoad 
greater ule,either a Cotellax or fuch like weaponzothergiley 
enjoyn the finding of a Knife to-a man as an offenlive 
againſt armed men in -batte}l would ſerve to no ule ata] 

Now concerning the difference between the ſeveral] Al 
afor2Md, it conlifteth either in the number of che ſeverall& 
grees or rankes of thoſe that are alſeſſed : or ſecondly, inth 
manner of their valuation: or laltly,/in the particulars of they 
armes afletſed upon them. As cn the degrees in Han 
the ſeconds time, they were but three, in regard that he ond 
aticiied free-holders; and certainly that was the ancientlay 
as by the law of the Conquerour and other Saxon laws for 
merly mentioned may appeare. But Henry the third taking 
example of King 1» who was the| firlt founder of general 
arrayts charged all bat ſuch as were men of nothing; albeit! 
tinde nor that ſuch as were of the inferiour degree were ſwom 
to thoſe Armes,bnt rather allowed to have them. And thou 
the Statute at Wincheſter holdeth-to the ſame degrees in Land 
yer in the valew of goods there is ſome difference in fayourd 
thenythat onely have ſtocke,and nv-freehold. Secondly,tier 
is ſome difference in the manner of valuation of Landsvid 
Charcels ; and therein theStatute at Vinton favours the peri 
nall eſtates more then Hen. 3. and he more then Hen. 2. 6 
yet all of them pretentl one rule of ancient cuſtome; Jb:line 
they mcan that they had ic in their eye, but not in their hen: 
for they would come as nigh wv it ag they could) and ma 
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all as in chis chey are molt of all one. For wherein Hen. 2, 
ads, both Hen.3. and Edw.1. doe imitate, ſaving that they 
tde che Horſeand Sword, which queitionlelſe was to be un- 
[ood as a granted cafe, that the compleat Armes of a man 
widnot be carried and mannaged wichout a Horle, nor de- 
aded without a Sword. As touching other alterations , it 
ight be done upon good advice, as not being deemed mer 
hat (uch as were no-Knights but ineſtate, ſhould be armed in 
xy relpe(t like a3 the Knights were. And thus we haye an 
ancient caſtome of maintaining Armes by every tree man, for 
he defence of the Kingdome , firlit made uncertaine by the 
anatice of Kings and negligence of the free men , and 
brought intoan arbitrary charge ; ac length reduced to a cer- 
ginty'upon all forts of tnhabirants by a Statute Jaw ( if lo it 
then were ) 'anto which every man had yeelded himlelte bound 
dy his on conſent. But co what end is all this? 1 (aid it was 
lorthe defence of the Kingdom, and fo ir.was in the original! ; 
andyetal(o for the fafery of the King in order thereunto, and 
forch#ſafery and nuaintenance of the peace of every meni>er 
of the whole body. This in one lampe thus will not down 
with lome who will have this aſſeſſment onely to be for keep> 
np of che peace-ngain(t routs and riots, but not (athcient nor 
inended to be fupply for warre, when Edward the firlt cas for 
i, becaale EZwzrdthe firſt ſhall not have bis power contined 
within the compalſe of a Starnte, bat to be ar liberry of array 
She ſhould think meet; and its not to be denied bur the 
words of chis Law runne thas , viz. That the intent thereof js 
for preſerving of the peace; but thoſe generall words will not. 
drare the power of a reſtritive ſence, for certainly the peace is 
vu well preſerved by providing againſt warre as againit riots z 
andagainit forraine warre as inteſtine mutinies : and that the 
Saatuee intended che one as well'as the ocher will appeare , be- 
cauſe it was made in relation to former preſidents of Henry the 
third, and they ſpeak plainly thar cheir intent was to ſtreng+ 
txntheKingdowe againſt dangers from abroad ; the wore 
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of the Hiitorian are cleare, thar Hemry|che third charged lk 
had 15 librats terre and upwards ſhould undercake the Amy 
MPxis fo.936 of a Knight wt Anghta frcut Italia militias robo-aremy. Andbs 
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cauſe he had threats from beyond Sea by the deteCtionof the 
Gaſcoines, therefore he cauſed Writs|to illue forth th 
the Kingdome that ſecundam priſtinam conſuetudinen, alldys 
ment of Armes ſhould be ſecundum facultates; and in oned 
the Writs publiſhed by the Hiltorian|the expreſſe aſſeſnend 
Hen.3. formerly mentioned is particularly ſet down. Noryy 
theſe Armes thus aſle{ſed fo {light as|men would pretend, fy 
the Armes of the ticlt ranke were the compleat Armes of 4 
Knight,and their eſtates equall thereunto; for thoſe 15 lilrae 
terre amounted unto 780 acres of Land, as the late publiſkerd 
Paris his Hiſtory hath itz and is very nigh the reckoning d 
Henry Huntington , who ( as hath been mentioned) layahi 
Helmet and coate of Maile unto eight hides of Land, whid 
according to Gervaſe of Tilburies account commeth to bo 
acres, every Hide containing one hundred acres. Thee then 
fore were better then Hoblers. And the ſucceeding ranks found 
Armcs alfo proportionable to their eſtates , as conliderables 
the times could finde for ſach as were of conſtant ule, ai 
might be ſupplied with other weapons as occalion ſerved,an 
as they Nr be of moſt benefit for the ſervice. _ 
Furthermore whereas its ſaid that the wiſdome of the# 
liament might be queſtioned if they intended no better proie 
lion againit an enemy then againſt a thiefe or rogue,l ſhoul 
deſire the cortfideration of thoſe men,whether are thoſe thies 
and rogues in Troops or bodies and well armed, or are th#1 
ſort of ſcattered out-lawes lightly armed to file away, whe 
they have have gotten the prey? If they were in the fon 

polture,] pray what difference in point of difficulty of fup 

ling between them and ſo many enemies? and if it was 

tion in the Parliament to make this provilion againſt theo 
certainly theſe with the Knighthogd of the Kingdome wit 
as much diſcretion will be fafficient! proviſion againſt 7 
ther. Bur if theſe be looked upon in che latter ſence,l fear 
diſcretion of the Parliament woald have been much _ 

| t 
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ned in arming all men.that have any ability to ſuppreſſe 


Thieves and Rogues , againſt which the ordinary watch and 


K 5, 0h And I would tain know of thele 
n whither it be for the ſatery of Edward the firſt, or any 0- 
ter King to arme the whole body af the people, eſpecially in 
mc of jealoufie for ſuppreling of Thieves aud Robbers when 
it may be done by a guard of known men in every County, 
ith mach more eale and lefſe chargeto the people. = 
Laſtly , whereas its endeavoured to make this Statute bur a 
enporary proviſion and taken up for the preſent condition of 
faires when Thieves and Robbers went with great ltrength, 
"din mpltitudes. This might be I grant of ſome efficacy, if ic 
12d been introdutio novi Juris 3 but itbeing grounded upon a 
ormer cuſtome, the ground of that cuſtone ( which was de- 
ce of the Kingdom)mult be the warrant of the Law; other- 
iſe the preſent inconvenience might be remedied by a preſent 
der, and needed not the help of a Law that ſhoul ret upon 
yer cuſtome , or provide for future generations, Never- 
helefle if all be granted, viz. that this Statute is but a preſent 
drder, that the Armes therein are too (light to reſiſt an enemy 3 
nd the end thereof was onely to enable the Kingdome againft 
ieves and Robbers ; yet could not Edward the firſt pretend 
Þ have any power to afleſſe Armes at pleaſure upon occaſion 
t warre for the defence of the Kingdome; nor is there any 
religent in ſtory that countenanceth it, ſeeing Herry the third 
nd Henry the ſecond in their courſe uſed the rule ſecundum fa+ 
ater, as had been formerly obſerved ; and the rule fore- 
ping tended onely to freemen and their Lands. Nor did 
Bing 7obn diſclaime the ſame, bur purſued it ( and yer if there 

* any prelident of prerogative in ſtory which King Fob had 
ot,that King will be looked upon as a King of wonderment.) 
ly King Jobn purſued it when he was in.che ſtrength of his 
aper; threatned Dy the Pope, provoked by the French 
ang now ready in the eld, vexed by his people, and himſelf 


carce himſelfe, ſammons to defend himſclfe, themſelves, and y p,,;, 


d of the Kingdom was an ancient and approved remedy, 


be Kingdome of Eng/and, all men that ought to have Armes, An.13. 
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or may have Armes,and ſuch as have ng amres;and ye ny, 
bere poſſimtzlet them allo come ad capiendim ſolidats noftraran 
accordingly there came a vaſt number not onely of the im 
men, but of the unarmed nmſtitude, who afterward were fp 
to their own home when vituals Failed, Hitherto therehy 
King John not above three yeeres befqre his death held hin 
ſelte to the aſſe{ſment to Armes onely of ſuch as had Lank; 
and at this time of exigency others unarmed were ſummon 
to take Armes from the King with their pay, or otherwiſethy 
maſt fight without weapons. | 
I am now come to the laſt general point which concemey 
the executive power of matters concerning the peace within 
this law, touching which the Statute intorceth this, the 
Conſtables in every Hundred and Franchile (hall have the ies 
of Armes, and ſhall prefent defaults againſt the Statute of |+ 
ſtices afſigned., who ſhall certifte the ſame to the King in eq 
Parliament, and the King ſhall provide rem-dy; whereyi 
ſeemeth manifeſt that hitherto no Jaw or cuſtome was 
againſt any for default of Armes, but onely ſuch as held 
that tenirre: and therefore they had a ſhife co cauſe them 
ſiweare to maintaine Armes, and ſo mighe proceed upon 
faults, as in caſe of perjury; and. that the Parliament was fl 
Joath to ſet any certane rule for penalty, and abſolutely dtc 
ned it,and left it under a generall pericylo incumbente,whichis 
lixely men would rather eſchew by obedience, chen advertur 
apon out of a daring ſpitit, unleffe their caſe was very clett 
within the mercy of common reaſon ; and therefore ſuch cls 
were left to ſpeciall order of the Parliament rather chen thy 
would deliver ſach a rod as determining power was over nt 
any uncertaine hand whatever. Tt is very true that by the of 
nion of ſome this alſo hath been controverted , 3 it 
executive power had been turned out 'of the Parliaments 
der into direftory of Edward the firſt, which thing reached 
farre ; for then in order thereunto the whole Militia of the 
Kingdome muſt have been under his ſafe command : and 
ther it ever entred into the conceipt of that King! pals 
but ſomewhat like thereunto is not obſcurely arged to i 
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Thopeſt ſuch a kind of notion , and ſo derive it unto his 
ccefſors upon the words of a Stapute de defenſrone portandi 
om the Engliſh whereof I ſhall render our of the French, 
s followeth tt © 22 
' Itbelongeth 10 4 (viz. Edw.1..) and from 1 by or Ryjall Seig- 
defend force of Armes , and all other force againſt our peace 
t all times that we ſhall pleaſe, and'to puniſh according to the 
# and uſages of this Realm, ſuch as ſpall oppoſe, and to this they 
viz. Lords and Commons )' are bound 14 to ayd as their good 
Ld, alwaies whentneed ſhall be. | © * "4, 
\ Two things are Goricurrant with this, which is the body of 
he Statace(it fach ie'be;) the qne is the preface,or the occaſion; 
ndche ſecond is the eondufton upon the whole body of the 
ans. The preface firlt fee down the inſcyiption or direftion 
{the Law; not to the people but to the Titices of his bench, 
and fo its in nature of a Writ or Declaration ſent unto his 
les. Then ic ſets down the occaſion which was a debate 
ween Edayr, and his Lords with aTreaty, which was had 
xiore certaine perſons deputed thereto : and it was accorded, 
ma the next Parliament Order ſhalf be taken'by common 
content-of the King, the Prelates, Earles, and Barons , that in 
[Parliaments creaties and other aſſemblies which ſhall be had 
in the 1%. war England for ever after,all men ſhall come 
thereto wi force, and withour Armes,well and peaceably; 
ad thence it recites' that the (aid meeting, at Parliament was 
had, and thatthere the Prelates, Earles, Barons , and Comi- 
nay being afſembled to adviſe ijpon this matter ; nous ejont 
th one coppy , and now eros dit faith another wg 
lo wherher zhis was the Declaration of the King unto the 
Far ent, or of the Parliament to the King 1s oneidoubt, 
Mow ps one it is in ſuch acaſe asrhis. Then the con- 
culion of att is that the King commandeth theſe things (hall 
be read defure the Juftices in the bench ; and there enrolled ; 
andthis is dated the 30. of Ofiober in the ſeventh yeere of his 
cy which was Am. 1279. So as if it were the Declaration 
the King, then it implicth as if it were not very well accep- 
ted of the Parliament ; and therefore the King would have y 
TA rc 


% 
- 


T be govern- Hen- 3. Edw, a. Kings of | 
ment of Edw. , | Emglent 


reſt upon record im nature of a claime or proteſtands for vi jail 
the prerogative of the Crown. Burif it were the Declarziy 
of the Parliament the King keld it fo precicus a flower, a Wi" 
fearing it ſhould fade fer it in a private Garden of his ws py | 
thar it might be more carefully mirſed again{t the blat 5 MP, 
time; asif the Parliament had not afſented thereto,(or Ifthey Parl 
did ) meaned not to hold-ir forth to the world for ture ty 
to bea conſtant-rule, but onely by way of concellion ; toes WR 
themſelves of the preſent difficulty, in makinga Law win W®”* 
wearing of Armour in ordinary civillaffaires, and fo be 
it to the Kings care to provide againſt imergent breach of the 
peace, as an expedient for the pretent inconveniences in affa, 
And- it will well. ſuice with-the poſture-'of affairesthenn 
courſe, for the Welſh warres were now intermitted,and aquie 
of three yeeres enſued;,.in the middeſt of which Soldier hz 
ving liberty to doe nothing ( and that is next to-nayht) 
but recreate themſelyes 5 uſed their wonted guiſe, as it thy þ 
were nat drefled that day that they were not armed; nor it 
for counſel ,. unlefle (as their ancelters)with _ in cher BN 
hands, nor worthy ot the prefence of a King under other no Wi 01 
tion then as a Generall in the field, and: themſc]ves as Cone © 
ofl 
| 
lo 
; 
'l 
an 
th 
ſe 


manders that are never..a la mode ;: but when all in Iron at 
Steele. - 1 ſay to make-a Law that muſt ſuddenly bindena 
from riding or Feing armed. when no man thought himſelf 
ſafe otherwiſe was in effect tg expole their bare necks-totl 
next turne. of the Sword of a King that they did-rot or 
much truſt , and the lefſe in regard he truſted not them. Ide 
not wonder therefore if the Parliament liked not thewor, 
but left ir to the King to provide forthe keeping off breades 
of the peace,and rome there aſſiſtance therein. . _ 

L aftly, fppoling all that is or can be: ſappoſed,viz-thattif 
Parliament bad given up the power of the Militia unto Ednvl 
the firſt, yet it was not to all intents; nor did it continue fr 
beſides the Stotute of Torniments, which ſhewech plainly tht 
the ordering of Armour was in the power of the Parlianed! 
and which in all probabiley was made after that Jaw lat be 


fore- mentioned; the Statate at V Vinton made after W_ 
ris 
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75h fix yeeres [pace ordereth the uſe of the Trained bands in 
aintaining the peace,and reſeryerh the penalties to themlelyes 
x any default committed againſt the ſaid aft. And therefore 
notwithitanding any thing that yer appeareth.ro me our of 
any Law or Hiitory,, the chiete aac of watre and 
peace Within the Realm of England reſteth hitherto upon the 
Paliarhent next under God, and in the King no otherwile 
then'in order to the publique, the rule whereot can be deter- 
mined by no other Judge then that which can be intended to 
have no other reſpe&t then the publique good ; and which is 


the abridgement of the large volume ot the Kingdom. 
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| A ſummary concluſion- 
\ A" Nd thus have T broaght the ſhape of Engliſh govern- 


through the rough waves of the Daniſh tempeſts , the 
rcxs of Norman invaſion , and the Quickſands of Arbitrary 
rome: under Popes and Kings to the Haven ; much de- 
cis 1 confelle by the rage of time, and yet retained the 
original! likeneſſe in proportion. | 
Aings 'firſt (abont the Norman times ) joyning with the 
Lords for their joynt intere(? above the ordinary picch had 
mounted each other too high to be Lords over free men; Then 
flattering of the free men into their deſignes hovered above 


mall; butnot being able to maintaine their pitch ſo long 
#the Lords held together, ſtooped for a party amongſt chem 
and ſoon obtained th: ir deſire. - For ſome-Lorils (mare ambi- 
tous then others , and they againe more populer then them) 
ſeeke ſeverall intefefts : And thus Kings (aided by their party 
t02 Supremacy which, they were never borne to 3 and It y 
them into a prehieminence above their Peercs which neither 
- nor-cuſtome ever gave them ) are of Moderators in the” 


of Lords -become moderators of thoſe Councels ; | 


and 


ment{rude as it is)trom the tirſt off- ſpring of the Saxons. 
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and ſo they obtained all chat the Lords had,bur no more. bg 
though both they and the Lords abuſed their power owe: 
free men by extorlion and opreſſton as Lords over tenang; 
could they never preyaile over them as free born ſubjeth y 
eaine their conſent to give their right, orthe law up tot 
Kings beck 3 but fill that remained arbiter both of King a 
ple, and the Parliament Supreame expounder and ſad 
| th of it and them. Other argument hereof there will 
Bridle, lintlented, beſides what hath formerly appeared, then what 
copAde Ende in Bzattoz who wrote in the time of Henry the third, 
this eft«& : God us ſuperionr to the Kimp, and the Lawhy nhich, 
5 made King , and bis Court, viz. the Earles and Barons: Enly. 
( according to their name Comites ) are the Kings aſſociates, andh 
that bath an aſſiciate bath a maſter ; and therefore if the Kingh 
unbridled ( or which is all one ) without Law , they mgbt to br 
him, unleſſe they will be unbridled as.the King , and then the Con 
mons may cry Lo Jeſus, &rc. This was the judgement of th 
tamous Lawyer of the State of an Fngliſh King in Hemy the 
. thirdstime, I ſhall adde hefeto a concurrent teftimony of 4 
wad lra Lawyer alſo in Edward the firſt time. Although ( faith he)th 
| "2x Jult. King ought to bave no equall in the Land : yet becauſe the Kay 
In nor bis Commiſſimers ( in caſe where the King intrenchetb ua | 
the right of any of bus SubjeFs )can be both Judge and party: La 
by right ou2bt to bave companions to beare and determinein Faris 
ment all VVrits and plaints of m1 ongs done by the King,the Jun, 
or their children , and of thoſe wrongs eſpecially whereof othernik 
eOMmmon right cannot be had. Nor is this the opinion __ 
Lawyers, but it is the Law it ſelfe unto which the Royal! 
was add. d, and the ſame fealed with an Oarh in the ſolemre 
|'ipnlation made by Kings at their Coronation with the peo 
ple then preſent in the name of the whoie body : the ſam 
Remonſtr.P,x. Whereot is wont to be propoynded to the King in this manne 


liamenr, no- though in a different Language. 
vVem. | 2, 


Atit42, 1.Wi/ you grant and keep. and) y your oath confirn 

to the people of England the Laws and Cuſtomes to them 

granted by the ancient Kinos of England your rig 
| ; al 


it, 


Ew. 


m_—__ at om eo 3, 


—__—_——_—— —_—_— <—_ 


——" The Conclſon. 


oo — 


1 pay predeceſſonrs * and eſpecially to the Clergie 

j people by the glorious King St.Edward your prede- 

four? 

for _ - The Kings anſwer: I doe them grant 
and promiſe. 


2. ill you keep to God and the Church, and the Cler- 
je, and the people peace and concord ſencerely according 
1 your power © 
The Kings anſwer: will doe it. 
2. Do2 you grant to hold and keep the Laws andright- 
I Cuſtomes which:the Comonalty of your Realm ſhall 
ave choſen , and fo maintaine and inforce them to the” 
honour of God after your powers | 
The Kings Anſwer: I this doe grant 
and promiſe. 


In few words the King promiſed to keep the lawes already 


wade, the peace of his Kingdome, and che Laws tobe agreed 
pot bythe commonalty : the fartie in ſabfiſtance with that of 

the firſt, VV;illizm the Conquerour ; the Danith and 
Saxon Kings formerly had, and in the foregoing diſcourſe ob- 
ſerved: And thus is he Ted to the Throne in a Chaine of Gold, 
a{trious memoriall of the Kings daty as he is a man,and a glo- 
rious ornarnent to him as a King, IF then the King be under 
thelaw in caſe of dire&ion, as by Ripulation he nod, it 
he be likewiſe under the Law in caſe of tranſgrefſion to be 
hav Oy his Comites or Peeresg. Hitherto certainly an Eng- 
lib King is but Primus inter onptes, and Doe re totum; and it 
atany time he skipped higher, he afterwards fel] lower; for it 
ws the lot of theſe tinies to have Lords that were bent to 
worke the people to regard: their own liberties, in which the 
Lords had firſt wrapped up their own claimes. Thus comes 
the counſels of ſuch as have been notorioully exorbitant to be 
> oe ; 2nd to bring theſe into frame;all runne out of frame z 


wattes ariſe, and thrive according as intereſts doe 
conr 
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; away as. ſupurfluous : and as they themſelyes are Out of the 


concenter more or, lefſe z, the iſſue is like that of a 
raile,, wherein he that continueth laſt in the field isgladny 
gone away,and ſo the Title is left to be tried upon ene 
advantage that ſhall ariſe. | 
Yet had Kings: gotten one ſtep forwards to their 

which was that they now had to deale with a divided Bas 
nage. It was thebirth.of ambirion,and it was nouriſhedbyde 
ſame milke'; for thoſe that ſide with: the, King are eco 
Magnificoes nextto theKings perſon , and the ſole many 

of all the great affaires of State concurrant with their om 
delignes under-board. Burt the other Lords are in accounts 
rall, ſtanding furgher off, and looking on at a diltance,are ki 


ume of great men , ſo grow they mindleſſe of their interefy 
be rei allies, 'yet of theſe there is diverlity, for.ſqme por 
themſelves in their condition ; others obſerve the irregularns 
tions of thoſe above, and watch their owne time. 

This was the firſt advance of that ſociety , whigh was aft 
wards called the Privy-Councell ; being a company of chdit 
men according to the Kings bent , unto whom the conhiders 
tion of all the weighty affaires of the Kingdome is committeg 
but nothing can be goncluded without the Kings fiat , whid 
regularly ſhould follow uponthe. premiſſes , according tothe 
major vote; but more ordinarily ſuteth with that which be 
ſateth with his pleaſure. And now are Parliaments lookel 
on as fatall, or at the beſt, but as heavy dull debates,andincor 
venient both for ; pow and-ſecrecyz which indeed are advanty | 
ges for weake and unwarrantable counſels,but ſuch as arewdl 
grounded upon truth, and ſtrength of reaſon of State care not 
to behold thecleareſt nogn-day, and prevaile neither by ſpe 
nor ſecrecy, but by the power of uncontrolled Reaſon, fetdi 
from trurh it ſelfe, The grand Councell of Lords alſo are not 

nolefſe burthenfome ; For though they were not able top» 
vale againſt the private defignes of an arbitrary Supremid, 
to doe they hinder the progrefle, tell tailes.to the people,ad 

lot the names of thoſe that are of that aſpiring humoTt3 


which once done, like that of S;ſiob hey have no otherend 
of there labour then their why OT TR nnen Thu 
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Thas periſhed that ancient and rightly honourable Grand 
ncell of Lords , having firſt layd atide the publique then 
unity, and laſtly themſelves ; belid:s the extreame danger 
ren body. For the ſence of State once contratted into 
Privy councell is ſoon recontradted into a Cabinet councell, 
nd laſt of all into a Favourite or two, which many times 
ings dammage to the Publique , and both themſelves and 
ings into extream preciptces ; partly for wantof naturity,bur 
incipally x 019 $0 providence of God over-ruling irre- 
varcourſes,to the hurt of ſuch as walke in them. 
Nor were the Clergy idle in this buſtle of affaires, although 
otrery well imployed; for it is not to be imagined burthar 
eſeprivate prizes pjaied between the Lords, Commons, and 
ing, Jaid each other open to the ayme of a forraine preten= | 
In, whiles they lay at their cloſe guard one againſt another ; 
dthis made an Eccleſtaſticall, power to grow upon the Civil, 
ke the Ivy upon the Oake from1being ſervants to friends, and 
ence Lords of Lords, and Kings of Kings : By the firlt put- 
s forth it might ſeem to. be a Spiricuall Kingdome,, but in 
bloſome which now is come to ſome luÞre ics evident to be 
thing but a temporall Monarchy over the conſciences of 
n; and ſo like Cuckows laying their eggcs in neſts that are 
ne of their own , they have their brood brought up at the 
Wiique charge. Nevertheleſſe, this their Monarchy was as 
beyond their reach 3 it was Prelacy that they laboured for, 
tending to the Popes uſe; but in order to themſe]ves. The 
Ipple eſpicd their halcing , . and made them ſoon tread after 
pace; he is content thty ſhould be PreJates , without mea- 
ſe, within their ſeverall Diocelſes and Provinces, fo as he 
2y be the ſole P relatiffimo beyond all compariſon; and un- 
utedly thus had been before theſe times deſtroyed the very 
Aciples of the Church-government of this Kingdome , bur 
4two things prejudiced. the worke : the one that the pa- 
#3a forraine power, and the other that as yerthe Pope 
8 entangled with the power of Councels,if he did not ſtoop 
unto. The firſt of theſe two was the moſt deadly Herbe 
the Portage , and made it ſo unfavoury that it could __ 


Vu 
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be digeſted in this Kingdome : For Kings looking upny 
as an intrenchment npon their prerogative, and the 
alſo as an imtrenchment upon their liberties , both or one: 
them were ever upon the guard to keep out that whichw 
without, andwould be ruled neither by Law norComngd 
And therefore though both Kings and people yeelded mg 
unto the importunity of theſe men , and gayethem nay 
viledges whereby they became great ; yet was their greand 
dependant npon the law of the Land and vote of Parliame; 
and though they had themore power they nevertheleſſ: wn 
not one /jot the more abſolnte , bat ſtill the layy kept abon 
thei top; 1 deny notbut' they in their proftice exceedediy 
rule often afid lifted themſelves above theirranke; yetiti 
well tobe granted thatthey could never make law to bind? 
Church-men, much lefle the Laity , but by conjunRionofth 
grand councels both forChurch and Comron-wealth aff 
nor could, they execate any Law jn caſe that concerned tt 
liberty or ptopricty of either , but in a Synodicall way, oa 
deputed by the Parliament in that manner. And there! 
mult conclude that in thefe times whereof we treat the pn 
ciples of Church-government , ſo farre as warranted by a 
were in their nature Presbyteriall ; that is , both in mail 
laws and exectting them ; | Biſhops and Archbiſhop wer 
ver truſted with the ſole adminiſtration of them, dutina 
by conſent of Synods in which the Clergy and Laity oueit! 
have their joynt votez and all power more or contrary itt 
fo was at the beſt an uſarpation coloured by rent Ar” 
was ealily attained where there was a perpetuall moderatoriy 


reſting in the Biſhop, and over all the Pope; the King, Loth 
and Commons in the mean while being buried 1n purſutd 
ſeverall intereſts elſewhere. q. 
To make all femblable, the free men met with the {ad in 
ence of theſe diſtempers,as wel from the King and Lords, 
Clergy. Kings to fave their own ſtake from the Pope,renin 
of xg fg In which they owed to their Subjedts,andk1 


upon them a flood of opprefons and extortionsi fron ® 


Romiſh and Engliſh Clergy,ahd {o like 4 little ſhipcal 
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| for the Whale to perule till it gets away : but this chan- 
4 no right. The Lords by their partees ſhattered them a 
ader and diſmembered their body by inteſtine broiles. The 
lergy more craſtily making ſome of them tree Denilins of 
te Ronin See, and raking them. into their proteCtion whiles 
ters of the free men at adiltance were expoled: asa prey to: 
le concinuall aſſaults of thoſe devouring times : all theſe con= 
ired together to deface and deſtroy that ancient and goodly 
"nd of brotherhood , the Law of Decenners , by which the 
e men formerly holden together like Cement in a ſtrong 
all, are now left like a heape of looſe ſtones , or ſo man 
ngle men ſcarcely eſcaping with their skinne of liberties, and 
hole invaded by many projects and ſhifts in government of 
ate affaires.S0 mult I leave thim untill ſome happy hand (hall 
rorke their repaire both for time and manner, as it (hall pleaſe 


bat great and wiſe Maſter builder of the World. 
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